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Eitem 3.1

Y Pwyllgor Materion Cyfansoddiadol a
Deddfwriaethol

CLA(4)-01-12
CLAG6
Adroddiad y Pwyllgor Materion Cyfansoddiadol a Deddfwriaethol

Teitl: Rheoliadau’r Gwasanaeth lechyd Gwladol (Ffioedd Ymwelwyr
Tramor) (Diwygio) (Cymru) 2011

Gweithdrefn: Negyddol

Mae'r Rheoliadau hyn yn diwygio Rheoliadau'r Gwasanaeth lechyd
Gwladol (Ffioedd Ymwelwyr Tramor) 1989 drwy ddiweddaru, drwy
ychwanegu Jersey, y rhestr o wledydd neu diriogaethau y mae
Llywodraeth y DU wedi dod i gydgytundeb gofal iechyd a hwy. Mae’r
Rheoliadau hyn hefyd yn cyflwyno esemptiadau rhag ffioedd am
driniaeth GIG (ar gyfer y cyfnod rhwng 9 Gorffennaf 2012 a 12 Medi
2012) i aelodau o Deulu’r Gemau sy’n cymryd rhan yn y Gemau
Olympaidd a’r Gemau Paralympaidd yn 2012.

Materion Technegol: Craffu

Ni nodwyd unrhyw bwyntiau i gyflwyno adroddiad arnynt o dan Reol
Sefydlog 21.2 mewn perthynas a’r offeryn hwn.

Rhinweddau: Craffu

O dan Reol Sefydlog 21.3(ii) (ei fod yn codi materion polisi cyhoeddus
sy’n debyg o fod o ddiddordeb i’r Cynulliad) gwahoddir y Cynulliad i
roi sylw arbennig i’r offeryn a ganlyn.

Efallai yr hoffai’r Aelodau nodi bod y Gweinidog lechyd a
Gwasanaethau Cymdeithasol ym mis Rhagfyr 2009 wedi hysbysu’r
Pwyllgor bod yr Adran lechyd wedi rhoi’r gorau i’r cytundeb dwyochrog
ym mis Mawrth 2009 rhwng y DU ac Ynysoedd y Sianel. Rhoddwyd
effaith i derfynu’r cytundeb gan Reoliadau’r Gwasanaeth lechyd
Gwladol (Ffioedd Ymwelwyr Tramor) (Diwygio) (Rhif 2) (Cymru) 2011 -
cyfeiria SLC353 ato.

Nid yw’n glir o’r Memorandwm Esboniadol pam bod cytundeb
dwyochrog yn mynd i gael ei adfer a Jersey, ac nid yw’r Memorandwm
Esboniadol chwaith yn nodi pam nad oes cytundeb dwyochrog tebyg
yn mynd i gael ei adfer ag Ynysoedd eraill y Sianel. Nid yw’n glir
chwaith ai Cymru’n unig sy’n adfer y cytundeb a Jersey. Byddai
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esboniad ynghylch pam mae Llywodraeth Cymru yn adfer y cytundeb
dwyochrog a Jersey nawr i’w groesawul.

Y Cynghorwyr Cyfreithiol
Y Pwyllgor Materion Cyfansoddiadol a Deddfwriaethol

19 Rhagfyr 2011
Mae’r Llywodraeth wedi ymateb fel a ganlyn:

Rheoliadau Gwasanaeth lechyd Gwladol (Ffioedd Ymwelwyr
Tramor) ( Diwygio) (Cymru) 2011

Mewn ymateb i adroddiad eich Pwyllgor, CLA66, rwy’r rhoi rhagor o
wybodaeth isod am y pwyntiau a godwyd.

Cytunodd Llywodraeth y DU ar gytundeb gofal iechyd cyfatebol gydag
Ynys Jersey a ddaeth i rym ym mis Ebrill 2011. Diddymwyd y
‘cytundeb’ cynharach yn 2009. O dan y cytundeb blaenorol, codwyd tal
ar y DU am gost trin ymwelwyr a Jersey o’r DU a chodwyd tal ar Jersey
gan y DU am gostau trin ymwelwyr a’r DU o Jersey. Amcangyfrifodd yr
Adran lechyd bod telerau’r cytundeb hwn wedi arwain at golled net i
Weinyddiaethau’r DU o sawl miliwn o bunnoedd. Ni wnaeth Jersey
gydweithredu o ran cyfnewid y data angenrheidiol ynghylch nifery
cleifion a chostau’r triniaethau, ac felly penderfynwyd diddymu’r
cytundeb.

Fe wnaeth yr Adran lechyd negodi cytundeb newydd gyda Jersey, lle na
fyddai unrhyw arian yn cael ei gyfnewid. Mae hynny’n golygu bod
Jersey bellach yn yr un sefyllfa a’r gwledydd a’r tiriogaethau eraill y
mae gan y DU Gytundebau Gofal lechyd cyfatebol a hwy. Fe
ymgynghorwyd a’r gweinyddiaethau datganoledig cyn ymrwymo i’'r
cytundeb newydd, ac fe gefnogodd pob un ohonynt y cytundeb
newydd. Mae Gogledd Iwerddon a’r Alban hefyd wedi gweithredu’r
cytundeb cyfatebol newydd.

Mae’n debygol y bydd Cymru ar ei hennill yn ariannol o ganlyniad i’r
cytundeb newydd hwn gan mai nifer fechan o ymwelwyr o Jersey y bu
gofyn rhoi triniaeth frys ac angenrheidiol iddynt yng Nghymru, yn
hanesyddol. Nid oes gan Jersey ffigurau ynghylch faint o ymwelwyr o
Gymru yr oedd gofyn rhoi triniaeth frys ac angenrheidiol iddynt wrth
iddynt ymweld a Jersey.

Diddymwyd y cytundeb cyfatebol rhwng y DU a Guernsey yn 2009.
Mae’r sefyllfa mewn perthynas a Guernsey yn fwy cymhleth gan nad
yw’r gofal iechyd sy’n dod o dan y cytundebau cyfatebol, hynny yw
triniaeth y mae’n ofynnol ei rhoi ar unwaith gan gynnwys damweiniau
ac achosion brys, yn cael ei chynnig am ddim i breswylwyr lleol. Pe bai
Guernsey yn ymrwymo i gytundeb gofal iechyd cyfatebol gyda’r DU
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tebyg i’'r un rhwng y DU a Jersey, byddai Guernsey mewn sefyllfa
anodd lle byddai ymwelwyr o’r DU yn derbyn gofal iechyd am ddim, a
phreswylwyr Guernsey yn gorfod talu amdano. Ar hyn o bryd, nid yw
Guernsey yn fodlon ymrwymo i gytundeb gofal iechyd cyfatebol gyda’r
DU sy’n cynnwys darpariaeth na chaiff unrhyw arian ei gyfnewid rhwng
y gweinyddiaethau.

Er nad yw’n un o Ynysoedd y Sianel, mae’n bosibl bod gan y Pwyllgor
ddiddordeb yn sefyllfa Ynys Manaw. Roedd y cytundeb gwreiddiol
rhwng y DU ac Ynys Manaw i fod i ddod i ben fis Mawrth 2010, ond
cafodd ei ymestyn hyd fis Medi 2010. Gweithredwyd cytundeb newydd
ar 1 Hydref 2010, felly mae yna gytundeb cyfatebol parhaus wedi bod
gydag Ynys Manaw.
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OFFERYNNAU STATUDOL CYMRU

2011 Rhif 2906 (Cy. 310)

Y GWASANAETH IECHYD
GWLADOL, CYMRU

Rheoliadau Gwasanaeth Iechyd
Gwladol (Ffioedd Ymwelwyr
Tramor) ( Diwygio) (Cymru) 2011

NODYN ESBONIADOL
(Nid yw’r nodyn hwn yn rhan o’r Rheoliadau)

Mae'r Rheoliadau hyn yn diwygio Rheoliadau'r
Gwasanaeth lechyd Gwladol (Ffioedd Ymwelwyr
Tramor) 1989 (O.S. 1989/306) (“y prif Reoliadau™).

Mae rheoliad 5 o'r prif Reoliadau yn nodi o dan ba
amgylchiadau y bydd ymwelydd o dramor yn esempt
rhag ffioedd am driniaeth y cododd yr angen amdani
pan oedd yr ymwelydd o dramor yn ymweld a'r
Deyrnas Unedig. Mae rheoliadau 2(2) a (3) o’r
Rheoliadau hyn yn diwygio'r prif Reoliadau i ddarparu
esemptiad i unigolion sy'n rhan o Deulur Gemau yn
ystod y Gemau Olympaidd a'r Gemau Paralympaidd
yn Llundain 2012 rhwng 9 Gorffennaf 2012 a 12 Medi
2012.

Mae rheoliad 2(5) o’r Rheoliadau hyn yn mewnosod
Atodlen 3 newydd yn y prif Reoliadau, sy'n diffinio’r
hyn a olygir gan "Games Family”.

Mae rheoliad 2(4) o’r Rheoliadau hyn yn mewnosod
Jersey yn y rhestr, yn Atodlen 2 i'r prif Reoliadau, o’r
gwledydd neu’r tiriogaethau y mae Llywodraeth y
Deyrnas Unedig wedi dod i gytundeb cilyddol & hwy.
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OFFERYNNAU STATUDOL CYMRU

2011 Rhif 2906 (Cy. 310)

Y GWASANAETH IECHYD
GWLADOL, CYMRU

Rheoliadau'r Gwasanaeth Iechyd
Gwladol (Ffioedd Ymwelwyr
Tramor) (Diwygio) (Cymru) 2011

Gwnaed 4 Rhagfyr 2011
Gosodwyd gerbron Cynulliad Cenedlaethol
Cymru 6 Rhagfyr 2011
Yn dod i rym 27 Rhagfyr 2011

Mae Gweinidogion Cymru yn gwneud y Rheoliadau a
ganlyn drwy arfer y pwerau a roddwyd gan adrannau
124 a 203(9) a (10) o Ddeddf y Gwasanaeth lechyd
Gwladol (Cymru) 2006(1).

Enwi, cychwyn, cymhwyso a dehongli

1.—(1) Enw't Rheoliadau hyn yw Rheoliadau'r
Gwasanaeth lechyd Gwladol (Ffioedd Ymwelwyr
Tramor) (Diwygio) (Cymru) 2011 a deuant i rym ar
27 Rhagfyr 2011.

(2) Mae'r Rheoliadau hyn yn gymwys o ran Cymru.

(3) Yn y Rheoliadau hyn, ystyr “y prif Reoliadau”
(“the principal Regulations™) yw Rheoliadau'r
Gwasanaeth lechyd Gwladol (Ffioedd Ymwelwyr
Tramor) 1989(2).

Diwygio'r prif Reoliadau

2.—(1) Diwygir y prif Reoliadau fel a ganlyn.

(2) Ar ol y diffiniad o “refugee” yn rheoliad 1(2)
(enwi, cychwyn a dehongli) mewnosoder y diffiniad
canlynol—

) 2006 p.42.

@) 0.S. 1989/306 fel y'i diwygiwyd gan O.S. 1991/438; O.S.
1994/1535; 0.S. 2004/1433 (Cy. 146); O.S. 2008/2364 (Cy.
203); 0.S. 2009/1175 (Cy. 102): O.S. 2009/1512 (Cy. 148):
0.S. 2009/1824 (Cy. 165); O.S. 2009/3005 (Cy. 264); O.S.
2010/927 (Cy. 94).

2 Tudalen 5



(I3

the relevant period” means the period from 9
July 2012 to 12 September 2012;”.

(3) Yn rheoliad 5 (esemptiad rhag ffioedd ar gyfer
triniaecth y cododd yr angen amdani yn ystod yr
ymweliad) —

(a) ar 0l y gair "companion" ym mharagraft (f),
dileer yr atalnod llawn a mewnosoder "; or”;
a

(b) ar ddiwedd y rheoliad, mewnosoder y
paragraff a ganlyn —

“(g) an individual who is in the United
Kingdom as part of the “Games Family”, as
defined in Schedule 3, during the relevant
period.”.

(4) Yn Atodlen 2 mewnosoder, yn y man priodol yn
nhrefn yr wyddor, y gair—

“Jersey”.

(5) Ar ol Atodlen 2, mewnosoder yr Atodlen
ganlynol—

“SCHEDULE 3
Regulation 5(g)

Games Family

“Games Family” —means the group of
individuals who are taking part or involved in
the Olympic or Paralympic Games in London
2012 (“the Games”), and who have been given a
letter code for the purpose of receiving free
treatment the need for which arose during the
visit to the United Kingdom.

This includes the following groups:

Athletes — comprising athletes and their
supporting team officials participating in
the Games as accredited members of a
National Olympic Committee or National
Paralympic Committee delegation;

Technical officials — comprising the team
of individuals that officiates the field of
play and athlete areas at the Games;

Press — comprising the Games accredited
representatives of photographic and
written press;

Broadcasters — comprising the Olympic
Broadcast Service and all the Games-
related rights holding broadcasting
organisations;

Olympic and Paralympic family -
comprising the International Olympic
Committee and International Paralympic
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Committee organisations (and their
constituents), Chairmen and Chief
Executive Officers (or equivalent). ™.

Lesley Griffiths
Y Gweinidog lechyd a Gwasanaethau Cymdeithasol,
un o Weinidogion Cymru

4 Rhagfyr 2011
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Explanatory Memorandum to the National Health Service (Charges to
Overseas Visitors) (Amendment) (Wales) Regulations 2011 (“the
Regulations”)

This Explanatory Memorandum has been prepared by The Department for Health

and Social Services and is laid before the National Assembly for Wales in
accordance with Standing Order 27.1.

Ministers Declaration
In my view, this Explanatory Memorandum gives a fair and reasonable view of

the expected impact of the National Health Service (Charges to Overseas
Visitors) (Amendment) (Wales) Regulations 2011

Lesley Griffiths
Minister for Health and Social Services, one of the Welsh Ministers.

4 December 2011

(i) Description

The Regulations amend the National Health Service (Charges to Overseas
Visitors) Regulations 1989 (“the principal Regulations”).

The Regulations amend the principal Regulations by updating the list of countries
or territories with which the UK Government has entered into a reciprocal health
care agreement, and introduce exemptions from charges for NHS treatment for

members of the Olympic and Paralympic Games Families who are taking part in
the London 2012 Olympics and Paralympics.

(ii) Matters of special interest to the Constitutional and Legislative Affairs
Committee

None.

(iii) Purpose and intended effect of the legislation

The Regulations amend the principal Regulations as follows:

e toinclude Jersey in the list of countries with which the UK Government
has entered into a reciprocal agreement. This means that a resident of
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Jersey will be exempt from NHS charges for treatment the need for which
arose during his or her visit; and

e to make provision for members of the Games Family to be exempt from
NHS charges for treatment the need for which arose during the Games
period which is defined as being from 9 July 2012 to 12 September 2012.
The Games Family is defined in Schedule 3 which is inserted into the
principal Regulations by regulation 2(5) of the Regulations and includes
Olympic and Paralympic athletes and technical officials who officiate at the
Olympic and Paralympic Games.

(iv) Implementation

It is intended that these Regulations will come into force on 27 December
2011.

(v) Consultation
There was no requirement to hold consultations because

e The reciprocal healthcare agreement is between the UK Government
and Jersey. The Department of Health, as they are required to do,
sought the view of the Welsh Government prior to entering into the
agreement.

e The agreement to exempt accredited members of the Olympic and
Paralympic Games Families was to honour the UK Government
commitment given in support of the London 2012 bid.

(vi) Regulatory Impact Assessment

A Regulatory Impact Assessment has not been prepared for this instrument
as the Regulations simply amend the principal Regulations (1) to make a
routine update to the list of territories with which the UK Government has
entered into a reciprocal health care agreement, and (2) to provide for a
narrow, time limited extension to the categories of individual who will be
entitled to NHS treatment without charge the need for which arose during their
visit.

There is no major policy impact on the existing regime that governs when
overseas visitors must be charged for NHS treatment.
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Eitem 3.2

Y Pwyllgor Materion Cyfansoddiadol a Deddfwriaethol
(CLA( 4)-01-12)
CLAGS

Adroddiad Drafft y Pwyllgor Materion Cyfansoddiadol a
Deddfwriaethol

Teitl: Rheoliadau Ardaloedd Rheoli Mwg (Tanwyddau
Awdurdodedig) (Cymru) (Diwygio) 2011

Gweithdrefn: Negyddol

Mae’r Rheoliadau hyn yn diwygio Rheoliadau Ardaloedd Rheoli Mwg
(Tanwyddau Awdurdodedig) (Cymru) 2008 (O.S. 2008/3100) drwy
ychwanegu pum tanwydd newydd at y rhestr o danwyddau a nodwyd
yn danwyddau awdurdodedig at ddibenion Rhan Il o Ddeddf Aer Glan
1993 a thrwy ddiwygio manylebau un tanwydd arall ar y rhestr honno.

Materion Technegol: craffu

Nodwyd y pwyntiau canlynol i gyflwyno adroddiad arnynt o dan Reol
Sefydlog 21.2 mewn perthynas a’r offeryn hwn.

(1) Mae is-baragraff (c) o’r paragraff 36 newydd yn y testun
Cymraeg yn cyfeirio at “frics glo heb eu marcio ar siap clustogau”, tra
bod y testun Saesneg yn cyfeirio at “cushion shaped briquettes” heb
nodi eu bod heb eu marcio. Nid yw’n glir pa fersiwn sy’n gywir.

[Rheol Sefydlog 21.2 (vii)- ei bod yn ymddangos bod anghysondebau
rhwng ystyr testun Cymraeg a thestun Saesneg yr offeryn neu’r drafft]
a [Rheol Sefydlog 21.2 (vi) - ei bod yn ymddangos bod gwaith drafftio'r
offeryn neu’r drafft yn ddiffygiol neu ei fod yn methu a bodloni
gofynion statudol].

(2)  Mae Rheoliad 3 (Arbed) y testun Saesneg yn cyfeirio at baragraff
36 o’r Atodlen Rheoliadau Ardaloedd Rheoli Mwg (Tanwyddau
Awdurdodedig) (Cymru) 2008 (“Rheoliadau 2008”); tra, er bod y
fersiwn Gymraeg yn cyfeirio at baragraff 36, nid yw’n cyfeirio at yr
Atodlen i Reoliadau 2008, ac felly mae’n aneglur yn y testun Cymraeg
lle mae paragraff 36 yn ymddangos.

[Rheol Sefydlog 21.2(vii) - ei bod yn ymddangos bod anghysondebau
rhwng ystyr testun Cymraeg a thestun Saesneg yr offeryn neu’r drafft]
a [Rheol Sefydlog 21.2 (vi)- ei bod yn ymddangos bod gwaith drafftio'r
offeryn neu’r drafft yn ddiffygiol neu ei fod yn methu a bodloni
gofynion statudol.
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Rhinweddau: craffu

Ni nodwyd unrhyw bwyntiau i gyflwyno adroddiad arnynt o dan Reol
Sefydlog 21.3 mewn perthynas a’r offeryn hwn.

Cynghorwyr Cyfreithiol
Y Pwyllgor Materion Cyfansoddiadol a Deddfwriaethol

Rhagfyr 2011
Dyma ymateb y Llywodraeth:

Rheoliadau Ardaloedd Rheoli Mwg (Tanwyddau Awdurdodedig)
(Cymru) (Diwygio) 2011

Ymateb i’r materion a godwyd gan Gynghorwyr Cyfreithiol y Pwyllgor
Materion Cyfansoddiadol a Deddfwriaethol

Pwynt 1

Fel y dywedwyd yn yr adroddiad drafft, mae gwahaniaeth rhwng
testunau Cymraeg a Saesneg y paragraff 36 newydd a roddwyd yn lle’r
hen un a hynny yn is-baragraff (c). Mae’r paragraff hwn wedi ei
gynnwys yn rheoliad 2(dd) o’r testun Cymraeg ac yn y rheoliad
cyfatebol o’r testun Saesneg, sef rheoliad 2(f).

Mae’r testun Cymraeg yn anghywir wrth ddweud bod y brics glo heb
eu marcio ond mae’n mynd yn ei flaen wedyn i ddisgrifio’n gywir y
marcio ar y brics glo. Mae’r testun Cymraeg yn amwys, felly, ond
mae’n cynnwys geiriau sy’n dangos bod marcio ar y brics glo. Mae’r
testun Saesneg yn gywir ac yn ddiamwys ac yn adlewyrchu’n gywir y
diben a’r effaith arfaethedig fel y maent wedi eu nodi yny
Memorandwm Esboniadol. O gymryd y disgrifiad o’r marcio yny
testun Cymraeg, a’i ystyried ar y cyd a’r testun Saesneg, nid oes
unrhyw amheuaeth ynghylch pa destun sy’n gywir: mae’n amlwg bod y
gwall yn nhestun Cymraeg y paragraff 36(c) newydd a roddwyd yn lle’r
hen un. | gael gwared ar yr amwysedd, mae’n briodol, felly, i’r testun
Cymraeg gael ei gywiro adeg ei gyhoeddi drwy ddileu’r geiriau “heb eu
marcio”, a bydd hynny’n cael ei wneud.

Pwynt 2

Fel y dywedwyd yn yr adroddiad drafft, mae gwahaniaeth rhwng
rheoliad 3 o’r testun Cymraeg a rheoliad 3 o’r testun Saesneg. Serch
hynny, er gwaethaf yr anghysondeb, mae effaith gyfreithiol y testun
Cymraeg yn glir, ac mae’r un fath a’r testun Saesneg. Y rheswm am
hynny yw nad oes unrhyw baragraff 36 ym mhrif gorff y Rheoliadau
sy’n cael eu diwygio; dim ond yn yr unig Atodlen i’r Rheoliadau hynny
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y mae i’'w gael (a honno’n Atodlen y mae’r testun Saesneg yn cyfeirio
ati yn glir). Gan hynny, mae’n briodol i’r gwall gael ei gywiro adeg
cyhoeddi’r Rheoliadau, a bydd hynny’n cael ei wneud.
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OFFERYNNAU STATUDOL
CYMRU

2011 Rhif 2909 (Cy. 313)
AER GLAN, CYMRU

Rheoliadau Ardaloedd Rheoli Mwg
(Tanwyddau Awdurdodedig)
(Cymru) (Diwygio) 2011

NODYN ESBONIADOL
(Nid yw’r nodyn hwn yn rhan o’r Rheoliadau)

Mae’r Rheoliadau hyn yn diwygio Rheoliadau
Ardaloedd Mwg (Tanwyddau  Awdurdodedig)
(Cymru) 2008 (O.S 2008/3100 (Cy.274)) (“Rheoliadau
2008”), sy’n nodi’r tanwyddau y datganwyd eu bod yn
danwyddau awdurdodedig at ddibenion Rhan III (gan
gynnwys adran 20) o Ddeddf Aer Glan 1993 (“Deddf
1993”).

Mae’r Rheoliadau hyn yn diwygio y rhestr o
danwyddau awdurdodedig yn yr Atodlen i Reoliadau
2008 drwy—

(@) ychwanegu pum tanwydd newydd (Big K
Restaurant Grade Charcoal, brics glo
Briteheat Plus, brics glo EDF Fuel, Homefire
Fire Logs a brics glo Newflame Plus); a

(b) diwygio manylebau un tanwydd arall (brics
glo Stoveheat Premium).

Mae Rheoliad 3 yn sicthau y bydd unrhryw
danwydd (sef brics glo Stoveheat Premium) a
weithgynhyrchwyd cyn i’r Rheoliadau hyn ddod i rym,
ac a oedd yn danwydd awdurdodedig ar yr adeg pan
gafodd ei weithgynhyrchu, yn parhau i fod yn
danwydd awdurdodedig

Mae adran 20 o Ddeddf 1993 yn darparu ei bod yn
dramgwydd i ollwng mwg o simnai adeilad, neu
simnai sy’n gwasanaethu ffwrnais bwyler sefydlog neu
beiriannau diwydiannol, pan fo’r simnai honno mewn
ardal rheoli mwg. Er hynny, mae’n amddiffyniad os
gellir profi mai drwy ddefnyddio tanwydd
awdurdodedig yn unig yr achoswyd y gollyngiad
honedig.

Yng Nghymru, ystyr tanwydd awdurdodedig yw
tanwydd y datganwyd ei fod yn danwydd
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awdurdodedig drwy reoliadau a wnaed gan
Weinidogion Cymru.

Ystyriwyd Cod Ymarfer Gweinidogion Cymru ar
wneud Asesiadau Effaith Rheoleiddiol mewn
perthynas &’r Rheoliadau hyn. O ganlyniad,
paratowyd asesiad effaith rheoleiddiol o’r costau a’r
buddiannau sy’n debygol o ddeillio o gydymffurfio &’r
Rheoliadau hyn. Mae copi ar gael gan Lywodraeth
Cymru, Parc Cathays, Caerdydd, CF10 3NQ.
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OFFERYNNAU STATUDOL
CYMRU

2011 Rhif 2909 (Cy. 313)
AER GLAN, CYMRU

Rheoliadau Ardaloedd Rheoli Mwg
(Tanwyddau Awdurdodedig)
(Cymru) (Diwygio) 2011

Gwnaed 2 Rhagfyr 2011
Gosodwyd gerbron Cynulliad Cenedlaethol
Cymru 6 Rhagfyr 2011
Yn dod i rym 31 Rhagfyr 2011

Mae Gweinidogion Cymru yn gwneud y Rheoliadau
canlynol drwy arfer y pwerau a roddwyd i
Ysgrifennydd Gwladol gan adrannau 20(6) a 63(1) o
Ddeddf Aer Glan 1993(1) ac a freiniwyd bellach yng
Ngweinidogion Cymru(2) i’r graddau y maent yn
arferadwy o ran Cymru:

Enwi, cychwyn a chymhwyso

1.—(1) Enw'r Rheoliadau hyn yw Rheoliadau
Ardaloedd Rheoli Mwg (Tanwyddau Awdurdodedig)
(Cymru) (Diwygio) 2011 a deuant i rym ar 31 Rhagfyr
2011.

(2) Mae'r Rheoliadau hyn yn gymwys o ran Cymru.

Diwygiadau

2.Yn yr Atodlen (Tanwyddau Awdurdodedig) i
Reoliadau Ardaloedd Rheoli Mwg (Tanwyddau
Awdurdodedig) (Cymru) 2008(3)—

1) 1993 (p.11).

?2) Trosglwyddwyd swyddogaethau perthnasol yr Ysgrifennydd
Gwladol, i’r graddau y maent yn arferadwy o ran Cymru, i
Gynulliad Cenedlaethol Cymru yn rhinwedd erthygl 2 o
Orchymyn Cynulliad Cenedlaethol Cymru (Trosglwyddo
Swyddogaethau) 1999 (O.S. 1999/672), ac Atodlen 1 iddo.
Mae’r swyddogaethau hynny, bellach, yn arferadwy gan
Weinidogion Cymru yn rhinwedd adran 162 o Ddeddf
Llywodraeth Cymru 2006 (p.32) a pharagraff 30 o Atodlen
11 iddi.

3) OS 2008/3100 (Cy.274), sydd wedi’i ddiwygio gan OS
2009/3225 (Cy.279).
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(a) ar 0l paragraff 4, mewnosoder—

“4A. Big K Restaurant Grade Charcoal, a
weithgynhyrchir gan Big K Products UK
Limited yn Parque Industrial Alvear, 2126
Alvear, Provincia de Santa Fe, Yr Ariannin—

(a) sydd wedi’i gyfansoddi o bren
quebracho gwyn wedi’i byroleisio;

(b) a weithgynhyrchwyd drwy ddefnyddio
proses pyrolysis odyn ar ryw 450°C;

(¢) sy’n ddarnau golosg rhwng 30 o
filimetrau a 150 o filimetrau a’r darnau
hynny heb eu marcio; ac

(ch) nad yw’r sylffwr sydd ynddo’n fwy na
2 y cant o’r cyfanswm pwysau.”.

(b) ar 0l paragraff 8A, mewnosoder—

“8B. Brics glo Briteheat Plus, a
weithgynhyrchir gan Coal Products Limited yn
Immingham Briquetting Works, Immingham,
North East Lincolnshire—

(a) sydd wedi’'u cyfansoddi o Iwch glo
caled (sef rhyw 75 i 95 y cant o’r
cyfanswm pwysau), golosg petrolewm
(hyd at ryw 20 y cant o’r cyfanswm
pwysau) a rhwymwr organig (sef
gweddill y pwysau);

(b) a weithgynhyrchwyd o’r cyfansoddion
hynny drwy broses sy’n cynnwys
rholio-wasgu;

(¢) sy’n frics glo heb eu marcio ar sidp
gobennydd;

(ch) sy’n pwyso 80 gram y fricsen ar
gyfartaledd; a

(d) nad yw’r sylffwr sydd ynddynt yn fwy
na 2y cant o’r cyfanswm pwysau.”.

(c) ar ol paragraff 18, mewnosoder—

“18A. Brics glo EDF Fuel, a weithgynhyrchir
gan TheGreenFactory yn y Laboratoire de
Chimie  Agro-industrielle =~ UMR 1010
INRA/INP-ENSIACET AGROMAT, Site de
IPENIT 47, Avenue D’Azereiz, -BP 1629 65016
Tarbes Cedex, Ffrainc—

(a) sydd wedi’u cyfansoddi o ryw 100
gram o Miscanthus heb eu prosesu (sef
rhyw 45 y cant o’r cyfanswm pwysau),
rhyw 95 gram o ester Copra (sef thyw
43 y cant o’r cyfanswm pwysau), a
rhyw 25 gram o rwymwr a
gynhyrchwyd o Miscanthus (wedi’i
brosesu gyda chalsiwm ocsid, sef rhyw
0.5 y cant o’r cyfanswm pwysau) o ran
gweddill y pwysau;
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(b) a weithgynhyrchwyd o’r cyfansoddion
hynny drwy broses sy’n cynnwys

prosesu Miscanthus, cymysgu,
poethwasgu, a throchi mewn baddon
ester;

(c) sy’n frics glo ar sidp silindr sydd heb
eu marcio, y mae eu huchder yn 120 o
filimetrau a’u diamedr yn 60 o
filimetrau, ac y mae twll ar sidp seren
yn rhedeg yn ganolog drwy ochr hiraf'y
fricsen;

(ch) sy’n pwyso 220 gram y fricsen ar
gyfartaledd; a

(d) nad yw’r sylffwr sydd ynddynt yn fwy
na 2y cant o’r cyfanswm pwysau.”.

(ch) ar ol paragraff 21, mewnosoder—

“21A. Homefire Fire Logs, a
weithgynhyrchir gan De Lange B.V,,
Rustenbugerweg 3, 1646 WIJ Ursem, Yr
Iseldiroedd—

(a) sydd wedi’u cyfansoddi o gwyr hydrin
(sef rthyw 50 y cant o’r cyfanswm
pwysau) a blawd Ilif (sef rhyw 50 y
cant o’r cyfanswm pwysau);

(b) a weithgynhyrchwyd o’r cyfansoddion
hynny drwy broses triniacth wres ac
allwthio;

(¢) sy’n foncyffion tan rhyw 280 o
filimetrau eu hyd ac yn 75 o filimetrau
x 75 o filimetrau gydag un rhigol yn
rhedeg ar hyd pob un o’u pedwar
wyneb sy’n 280 o filimetrau eu hyd;

(ch) sy’n pwyso 1.1 cilogram y boncyff ar
gyfartaledd; a

(d) nad yw’r sylffwr sydd ynddynt yn fwy
na 0.2 y cant o’r cyfanswm pwysau.”.

(d) ar 0l paragraff 30, mewnosoder—

“30A. Brics glo Newflame Plus, a
weithgynhyrchir gan Maxibrite Limited, Ystad
Ddiwydiannol Mwyndy, Llantrisant, Rhondda
Cynon Taf, CF72 8PN—

(a) sydd wedi’u cyfansoddi o 10 i 15y
cant glo meddal, 10 i 15 y cant golosg
petrolewm, a llwch glo caled a
rhwymwr starts yw gweddill y pwysau;

(b) a weithgynhyrchwyd o’r cyfansoddion
hynny drwy broses sy’'n cynnwys
rholio-wasgu a thriniaeth wres ar ryw
260°C.

(c) sy’n frics glo heb eu marcio ar sidp
gobennydd ac y mae uchafswm eu
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dimensiynau yn rhyw 68 o filimetrau x
63 o filimetrau x 38 o filimetrau;

(ch) sy’'n pwyso 110 gram y fricsen ar
gyfartaledd; a

(d) nad yw’r sylffwr sydd ynddynt yn fwy
na 1.9 y cant o sylffwr ar sail sych.”.

(dd) yn lle paragraft 36, rhodder—

“36. Brics glo Stoveheat Premium, a
weithgynhyrchir gan Coal Products Limited yn
Immingham Briquetting Works, Immingham,
North East Lincolnshire—

(a) sydd wedi’u cyfansoddi o lwch glo
caled (sef rhyw 65 i 85 y cant o
gyfanswm eu  pwysau), golosg
petrolewm (sef rhyw 20 y cant o’r
cyfanswm pwysau) a rhwymwr triagl
ac asid ffosfforig (sef gweddill y
pwysau);

(b) a weithgynhyrchwyd o’r cyfansoddion
hynny drwy broses sy’n cynnwys
rholio-wasgu a thriniaeth wres ar ryw
300°C;

(c) sy’n frics glo heb eu marcio ar sidp
clustogau, y mae llinell sydd wedi’i
hindentio’n rhedeg o’u hamgylch;

(ch) sy’n pwyso 30 gram y fricsen ar
gyfartaledd; a

(d) nad yw’r sylffwr sydd ynddynt yn
cynnwys mwy na 2 y cant O’r
cyfanswm pwysau.”.

Darpariaeth Arbed

3. Bydd unrhryw danwydd a weithgynhyrchwyd cyn
i’r Rheoliadau hyn ddod i rym, ac a oedd yn danwydd
awdurdodedig ar yr adeg pan gafodd ei
weithgynhyrchu, yn parhau i fod yn danwydd
awdurdodedig er gwaethaf i baragraff 36 o Reoliadau
Ardaloedd Rheoli Mwg (Tanwyddau Awdurdodedig)
(Cymru) 2008 gael ei amnewid.

John Griffiths
Gweinidog yr Amgylchedd a Datblygu Cynaliadwy,
un o Weinidogion Cymru

2 Rhagfyr 2011
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EXPLANATORY MEMORANDUM TO
THE SMOKE CONTROL AREAS (AUTHORISED FUELS) (WALES)
(AMENDMENT) REGULATIONS 2011

This explanatory memorandum has been prepared by the Department for
Environment and Sustainable Development and is laid before the National
Assembly for Wales in conjunction with the above subordinate legislation and
in accordance with Standing Order 27.1.

Minister’s Declaration

In my view, this Explanatory Memorandum gives a fair and reasonable view of
the expected impact of the Smoke Control Areas (Authorised Fuels) (Wales)
(Amendment) Regulations 2011. | am satisfied that the benefits outweigh any
costs.

John Griffiths

Minster for Environment and Sustainable Development, one of the Welsh
Ministers

2 December 2011

(i) Description

These Regulations amend the Smoke Control Areas (Authorised
Fuels)(Wales) Regulations 2008 (SI 2008/3100) (W.274) by adding five new
fuels to, and amending the specification of one other fuel, in the list of fuels
declared to be authorised fuels for the purposes of Part lll of the Clean Air Act
1993. The fuels have been tested and meet British Standard 3841.

(ii) Matters of special interest to the Constitutional and Legislative
Affairs Committee

None.
(iii) Legislative Background

The power enabling this Instrument to be made is contained in Sections 20(6)
and 63 of the Clean Air Act 1993.

The Sl follows the negative resolution procedure.

(iv) Purpose and intended effect of the legislation

Tudalen 19



The Clean Air Act 1993 (a consolidation of 1956 and 1968 legislation) aims to
safeguard public health from emissions of smoke. In particular it empowers
local authorities to declare smoke control areas in which it is an offence to
emit smoke from chimneys. Households in those areas must use an
“authorised” smokeless fuel — electricity, gas, or a solid smokeless fuel — or
install an “exempt” appliance capable of burning certain non-authorised
smoky fuels (wood, for example) without emitting smoke.

Since 1956 many local authorities have introduced smoke control areas in the
major cities and urban areas. The controls which apply in smoke control areas
have helped to significantly reduce concentrations of smoke and sulphur
dioxide in those parts of the country.

The Act provides the Welsh Ministers with the power to authorise fuels for use
in smoke control areas. These are fuels which have been tested against
British Standard 3841 for solid smokeless fuels for domestic use.

Following the specified tests by the Welsh Government’s preferred testing
centre, AEA Energy & Environment; it is proposed to add five more fuels to
those which are already authorised. They are:

Big K Restaurant Grade Charcoal.

Contact: Big K Products UK Limited, Whittington Hill, Stoke Ferry, Norfolk,
PE33 9TE.

Manufactured by Big K Products UK Limited at Parque Industrial Alvear, 2126
Alvear, Provincia de Santa Fe, Argentina ; which :

(a) Comprise pyrolised white quebracho wood;
(b) were manufactured using a kiln pyrolysis process at approximately 450°C;

(c) are unmarked charcoal pieces of between 30mm to 150mm; and
(d) have a sulphur content not exceeding 2 per cent of the total weight.

Newflame Plus briquettes.

Manufactured by Maxibrite Limited at Mwyndy Industrial Estate, Llantrisant,
Mid Glamorgan, which—

(a) comprise 10 to 15% bituminous coal, 10 to 15% petroleum coke, and
anthracite duff and starch binder (as to the remaining weight);

(b) were manufactured from those constituents by a process involving roll-
pressing and heat treatment at about 260°C;

(c) are unmarked pillow-shaped briquettes with approximate maximum
dimensions 68mm, 63mm and 38mm,;

(d) have an average weight of 110 grams per briquette; and
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(e) have a sulphur content not exceeding 1.9% sulphur on a dry basis.
Homefire Fire Logs

Manufactured by De Lange B.V., Rustenbugerweg 3, 1646 WJ Ursem, the
Netherlands, which -

(a) comprise slackwax (as to approximately 50% of the total weight) and
sawdust (as to approximately 50% of the total weight) ;

(b) were manufactured from those constituents by a process of heat treatment
and extrusion;

(c) are firelogs approximately 280mm in length and 75mm x 75mm with a
single groove running along each of the four 280mm length faces ;

(d) have an average weight of 1.1 kilograms per firelog ; and
(e) have a sulphur content not exceeding 0.2% of the total weight.
Briteheat Plus briquettes.

Manufactured by Coal Products Limited at Immingham Briquetting Works,
Immingham, North East Lincolnshire, which -

(a) comprise anthracite duff (as to approximately 75% to 95% of the total
weight), petroleum coke (up to approximately 20% of the total weight) and an
organic binder (as to the remaining weight);

(b) were manufactured from those constituents by a process involving roll-
pressing;

(c) are unmarked pillow-shaped briquettes;

(d) have an average weight of 80 grammes per briquette; and

(e) have a sulphur content not exceeding 2 per cent of the total weight.
EDF Fuel Briquettes.

Contact: EDF-Energy, 49 Southwark Bridge Road, 4th Floor, London, SE1
9HH.

Manufactured by TheGreenFactory at the Laboratoire de Chimie Agro-
industrielle - UMR 1010 INRA/INP-ENSIACET AGROMAT - Site de I'ENIT 47,
avenue d'Azereix - BP 1629 65016 Tarbes Cedex, France, which —

(a) comprise approximately 100g of unprocessed Miscanthus (as to
approximately 45% of the total weight), approximately 95g of Copra ester (as
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to approximately 43% of the total weight), and approximately 25¢g of a binder
produced from Miscanthus (processed with calcium oxide as to approximately
0.5% of the total weight) as to the remaining weight;

(b) are manufactured from those constituents by a process involving
Miscanthus processing, mixing, hot pressing and soaking in an ester bath;

(c) are unmarked cylinder-shaped briquettes of 120mm height and 60mm
diameter with a star-shaped hole running centrally through longer length of
the briquette;

(d) have an average weight of 220g per briquette; and

(e) have a sulphur content not exceeding 2% of the total weight.

The specifical in relation to the following authorised fuel is amended

to read;

Stoveheat Premium briquettes.

Manufactured by Coal Products Limited at Immingham Briquetting Works,
Immingham, North East Lincolnshire, which -

(a) comprise anthracite duff (as to approximately 65% to 85% of the total
weight), petroleum coke (as to approximately 20% of the total weight) and a
molasses and phosphoric acid binder (as to the remaining weight);

(b) were manufactured from those constituents by a process involving roll-
pressing and heat treatment at about 300°C;

(c) are cushion shaped briquettes with an indented line running longitudinally
around the briquette;

(d) have an average weight of 30g per briquette; and

(e) have a sulphur content not exceeding 2% of the total weight.

(v) Implementation

It is intended that the proposed instrument will come into force on 31
December 2011. If the Welsh Ministers were not to authorise Fuels under
sections 20(6) and 63 of the Clean Air Act 1993 within a reasonable time,
then there is a risk of criticism and possible representations from
manufacturers, who will in practice be unable to market and sell their products
effectively within smoke control areas in Wales.

(vi) Consultation
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It was not deemed necessary to consult as the Regulations do not amend the
regime of smoke control within Wales, but will merely ensure the regime is
brought up to date, by adding further fuels to those which are already
authorised, for use in smoke control areas. In addition, the Regulations do
not affect policy relating to air quality control.

(vii) Regulatory Impact Assessment
a) Options

Do nothing
This would mean that the Welsh Government decides not to authorise any

further tested and approved fuels for use in smoke control areas.

Make Legislation

This would entail making regulations authorising specified fuels from the
provisions of Section 20 of the Clean Air Act 1993. The Smoke Control Areas
(Authorised Fuels) (Amendment) (Wales) Regulations 2011 do not affect the
nature of the regime of control imposed by the 1993 Act: they merely ensure
that the regime as effected in Wales responds appropriately to new fuels
developed by the manufacturers.

b) Benefits

Do nothing
There are no benefits implicit in this option.

Make the Legislation

The benefits of this option are as follows:

¢ Increasing the variety of authorised fuels will encourage compliance
with restrictions in smoke control areas;

e Products will be available to consumers throughout Wales without
inappropriate discouragement to those consumers in smoke-control
areas;

e Manufacturers of authorised products will not have a restriction on
marketing their products within smoke-controlled areas; and

e Cleaner air.

c) Costs

Do nothing
If the Welsh Ministers were not to authorise approved fuels from the

provisions of Section 20 of the Clean Air Act 1993 then there is the risk of
criticism and possible representations from manufacturers who will in practice
be unable to market and sell their product effectively in a smoke control area
in Wales.
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Make the Legislation

The only interested parties are the manufacturer and potential customers.
However, no compliance costs will be imposed on either of these groups as a
result of the proposed Regulations being made. The only cost linked to these
Regulations results from the testing and approval process.

d) Competition Assessment

The competition filter has been applied to the proposed Regulations and it is
clear that they will not have a detrimental affect on competition. The intended
Regulations will merely add tested and approved fuels to the list of authorised
fuels. By not updating the legislation in this way the Welsh Ministers would be
preventing a business from effectively marketing their product uniformly
throughout the UK.

e) Consultation

It was not deemed necessary to consult as the Regulations will not amend the
regime of smoke control within Wales, but will merely ensure the regime is
brought up to date, by adding further fuels to those which are already
authorised for use in smoke control areas. In addition, the Regulations will
not affect policy relating to air quality control. Those fuels proposed for
authorisation in these Regulations have been subject to a detailed and
guantitative emissions testing protocol.

f) Post implementation review

No review of the Regulations will be necessary: when a fuel has been tested
and approved it is appropriate to authorise it permanently. The descriptions of
fuels and the conditions imposed on their use are detailed, so that if a
manufacturer were to amend the specification of the fuel, it would no longer
be authorised. The amended fuel would have to be resubmitted for approval
and (if successful) new Regulations would have to be made. The structure of
the Act’s control regime therefore provides an automatic review process.

g) Summary

The costs and benefits of making the Regulations accrue to the manufacturer
of the fuel. Once a fuel has been tested and approved, a manufacturer can,
in effect, only market their product in a smoke control area once Regulations
have been made adding their product to the list of authorised fuels. The
Regulations will ensure that the application of the smoke control regime
intended by the Act is updated to reflect the development of new fuels.
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Eitem 3.3

Y Pwyllgor Materion Cyfansoddiadol a Deddfwriaethol
(CLA(4)-01-12)
CLA72

Adroddiad Drafft y Pwyllgor Materion Cyfansoddiadol a
Deddfwriaethol

Teitl: The Non-Commercial Movement of Pet Animals Order 2011
Gweithdrefn: Negyddol

Mae’r Gorchymyn hwn yn darparu ar gyfer gweinyddu a gorfodi nifer o
Benderfyniadau y Comisiwn ym Mhrydain Fawr, gan gynnwys y rheini
sy’n ymwneud a mesurau gwarchod mewn perthynas a feirws brech y
mwnci, ffliw adar pathogenig iawn a symudiadau adar anwes sy’n
teithio gyda’u perchnogion i ardal y Gymuned, diogelu rhag cyflwyno’r
gynddaredd, clefyd Hendra, clefyd Nipah ac ar gyfer gweinyddu a
gorfodi Rheoliad Dirprwyedig y Comisiwn (yr Undeb Ewropeaidd) Rhif
1152/2011 sy’n atodi Rheoliad (y Comisiwn Ewropeaidd) Rhif
998/2003 mewn perthynas a mesurau iechyd ataliol er mwyn rheoli
heintiad llyngyren ruban mewn cwn.

Materion technegol: craffu

Nodwyd y pwynt a ganlyn i gyflwyno adroddiad arno o dan Reol
Sefydlog 21.2 mewn perthynas a’r offeryn hwn.

Ni wnaethpwyd The Non-Commercial Movement of Pet Animals Order
2011 yn ddwyieithog.

[Rheol Sefydlog 21.2 (ix) - nad yw wedi’i wneud yn Gymraeg ac yn
Saesneg.

Rhinweddau: craffu

Ni nodwyd unrhyw bwyntiau i gyflwyno adroddiad arnynt o dan Reol
Sefydlog 21.3 mewn perthynas a’r offeryn hwn.

Cynghorwyr Cyfreithiol

Y Pwyllgor Materion Cyfansoddiadol a Deddfwriaethol

Rhagfyr 2011

Ymatebodd y Llywodraeth fel a ganlyn:

Gorchymyn Symud Anfasnachol Anifeiliaid Anwes 2011
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Mae’r Gorchymyn cyfansawdd hwn yn gymwys i Gymru a Lloegr ac yn
ddarostyngedig i gymeradwyaeth Cynulliad Cenedlaethol Cymru a
Senedd y Deyrnas Unedig. Yn unol a hynny, nid ystyrir ei bod yn
rhesymol ymarferol i’r offeryn hwn gael ei osod ar ffurf ddrafft, na’i

wheud, yn ddwyieithog.
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The Secretary of State and the Welsh Ministers are designated(a) for the purposes of section 2(2)
of the European Communities Act 1972(b) in relation to the common agricultural policy of the
European Union and measures in the veterinary and phytosanitary fields for the protection of
public health.

The Secretary of State, in relation to England and Scotland, and the Welsh Ministers, in relation to
Wales, make this Order in exercise of the powers conferred by section 10 of the Animal Health
Act 1981(c) and section 2(2) of, and paragraph 1A of Schedule 2 to, the European Communities
Act 1972(d).

To the extent that this Order makes provision for a purpose mentioned in section 2(2) of the
European Communities Act 1972, it appears to the Secretary of State and the Welsh Ministers that
it is expedient for the references in this Order to the Decision specified in paragraph (a), and to the

(a) For the Secretary of State, see S.I. 1972/1811 and S.1. 1999/2027 and for the Welsh Ministers, see S.I. 2010/2690 and S.I.
2008/1792.

(b) 1972 c. 68 (“the 1972 Act”). Section 2(2) was amended by the Legislative and Regulatory Reform Act 2006 (c. 51), section
27(1)(a), and the European Union (Amendment) Act 2008 (c. 7), Part 1 of the Schedule.

(¢) 1981 c. 22 (“the 1981 Act”). Functions conferred under the 1981 Act on “the Ministers” (as defined in section 86) are now
exercisable by the Secretary of State in relation to England, the Welsh Ministers in relation to Wales and the Scottish
Ministers in relation to Scotland. In relation to England they were transferred, so far as exercisable by the Secretaries of
State for Scotland and Wales, to the Minister of Agriculture, Fisheries and Food by the Transfer of Functions (Agriculture
and Food) Order 1999 (S.I. 1999/3141) and were then further transferred to the Secretary of State by the Ministry of
Agriculture, Fisheries and Food (Dissolution) Order 2002 (S.I. 2002/794). In relation to Wales, the functions of “the
Ministers” were transferred to the National Assembly for Wales by the National Assembly for Wales (Transfer of
Functions) Order 1999 (S.I. 1999/672) and were then further transferred to the Welsh Ministers by section 162 of, and
paragraph 30 of Schedule 11 to, the Government of Wales Act 2006 (c. 32). In relation to Scotland, functions were
transferred to the Scottish Ministers by section 53 of the Scotland Act 1998 (c. 46). Despite this transfer, the Secretary of
State retains power to exercise functions under section 10 of the 1981 Act by virtue of article 3(1) of, and Schedule 1 to, the
Scotland Act 1998 (Concurrent Functions) Order 1999 (S.1. 1999/1592).

(d) Paragraph 1A of Schedule 2 was inserted by section 28 of the Legislative and Regulatory Reform Act 2006, and amended
by the European Union (Amendment) Act 2008, Part 1 of the Schedule, and S.I. 2007/1388. The Secretary of State retains
power to exercise functions under section 2(2) of the 1972 Act as regards Scotland by virtue of section 57(1) of the Scotland
Act 1998.
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provisions of the Regulation specified in paragraph (b), to be construed as references to that
Decision or those provisions as amended from time to time—

(a) Commission Decision 2007/25/EC as regards certain protection measures in relation to
highly pathogenic avian influenza and movements of pet birds accompanying their
owners into the Community(a), and

(b) Annexes I and II to Regulation (EC) No 998/2003 of the European Parliament and of the
Council on the animal health requirements applicable to the non-commercial movement
of pet animals and amending Council Directive 92/65/EEC(b).

PART 1

General

Title, extent and commencement

1.—(1) This Order may be cited as the Non-Commercial Movement of Pet Animals Order 2011.

(2) It extends to Great Britain.
(3) It comes into force on 1st January 2012.

Interpretation

2.—(1) In this Order—

“the appropriate authority” means—

(a) inrelation to England, the Secretary of State,

(b) in relation to Scotland, the Scottish Ministers,

(c) inrelation to Wales, the Welsh Ministers;

“carrier” means any undertaking carrying goods or passengers for hire by land, sea or air;

“Decision 2003/459/EC” means Commission Decision 2003/459/EC on certain protection
measures with regard to monkey pox virus(c);

“Decision 2006/146/EC” means Commission Decision 2006/146/EC on certain protection
measures with regard to certain fruit bats, dogs and cats coming from Malaysia (Peninsula)
and Australia(d);

“Decision 2007/25/EC” means Commission Decision 2007/25/EC as regards certain
protection measures in relation to highly pathogenic avian influenza and movements of pet
birds accompanying their owners into the Community;

“health certificate” means a certificate issued in accordance with Article 8(2) of the Pets
Regulation;

“local authority” has the meaning given in article 3;
“pet bird” has the same meaning as in Decision 2007/25/EC;

“the Pets Regulation” means Regulation (EC) No 998/2003 of the European Parliament and of
the Council on the animal health requirements applicable to the non-commercial movement of
pet animals and amending Council Directive 92/65/EEC;

“the supplementary Regulation” means Commission Delegated Regulation (EU) No
1152/2011 supplementing Regulation (EC) No 998/2003 of the European Parliament and of

(a)

OJ No L 8, 13.1.2007, p29, as last amended by Commission Decision 2010/734/EU (OJ No L 316, 2.12.2010, p10).

(b) OJ No L 146, 13.6.2003, pl, as last amended by Commission Delegated Regulation (EU) No 1153/2011 (OJ No L 296,

©

15.11.2011, p13).
OJ No L 154, 21.6.2003, p112.

(d) OJNo L 55,25.2.2006, pd4.
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the Council as regards preventive health measures for the control of Echinococcus
multilocularis infection in dogs(a).

(2) Terms and expressions used in this Order and in the Pets Regulation have the same meaning
as in the Pets Regulation.

(3) In this Order—

(a) any reference to Decision 2007/25/EC is a reference to that Decision as amended from
time to time, and

(b) any reference to Annex I or II to the Pets Regulation is a reference to that Annex to that
Regulation as amended from time to time.

Meaning of local authority

3.—(1) In England, “local authority” means—

(a) where there is, within the meaning of the Local Government Changes for England
Regulations 1994(b), a unitary authority, that authority,

(b) where there is not a unitary authority—
(i) in a metropolitan district, the council of that district,
(ii) in a non-metropolitan county, the council of that county,
(iii) in a London borough, the council of that borough,
(c) in the City of London, the Common Council, or
(d) in the Isles of Scilly, the Council.

(2) In Scotland, “local authority” means a council constituted under section 2 of the Local
Government etc. (Scotland) Act 1994(c).

(3) In Wales, “local authority” means a county council or a county borough council.

Designation

4.—(1) The appropriate authority—
(a) is the competent authority for the purposes of Article 5(1)(b) of the Pets Regulation, and
(b) acts as the member State for the purposes of Article 1(1) of Decision 2007/25/EC.

(2) The appropriate authority and the local authority are the competent authorities for the
purposes of—

(a) Article 12 of the Pets Regulation, and
(b) Article 2(1) of Decision 2007/25/EC.

PART 2

Controls on diseases

Controls on rabies and certain other diseases of mammals

5.—(1) The Rabies (Importation of Dogs, Cats and Other Mammals) Order 1974(d) does not
apply to the landing of a pet animal in Great Britain which—

(a) OJNo L296,15.11.2011, pé.

(b) S.I. 1994/867; relevant amending instruments are S.I. 1996/611 and 2008/2867.

(e) 1994 ¢.39.

(d) S.I. 1974/2211. Amending instruments are, in relation to Great Britain, S.I. 1977/361, 1984/1182, 1986/2062, 1990/2371,
1993/1813, 1994/1405, 1994/1716, 1995/2922 and 2002/3135; in relation to England, S.I. 2004/2364; in relation to Wales,
S.1. 2002/882; and in relation to Scotland, S.S.I. 2003/229 and 2011/46.
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(a) is an animal of a species listed in Part A or B of Annex I to the Pets Regulation and is
brought into Great Britain on a carrier approved in accordance with article 11 (unless
article 11(2) applies) and satisfies—

(i) the requirement in respect of rabies in article 6,
(ii) the requirement in respect of Nipah disease in article 7 (where applicable),
(iii) the requirement in respect of Hendra disease in article 8 (where applicable), and

(iv) the requirement in respect of Echinococcus multilocularis in article 9 (where
applicable),

(b) is brought into Great Britain from Northern Ireland, the Channel Islands or the Isle of
Man, or

(c) is an animal of a species listed in Part C of Annex I to the Pets Regulation and is brought
into Great Britain from another member State or a territory listed in Part B of Annex II to
the Pets Regulation.

(2) But the Rabies (Importation of Dogs, Cats and Other Mammals) Order 1974 does apply to
the importation into Great Britain of a pet animal which is—

(a) a prairie dog originating in or coming from the United States of America, or

(b) a rodent of non-domestic species or a squirrel originating in or coming from a third
country of the African sub-Saharan region.

Rabies

6. The requirement in respect of rabies is that the animal complies with Article 5 or 8 of the Pets
Regulation (as the case may be).

Nipah disease
7. The requirement in respect of Nipah disease is that a dog or cat imported from Malaysia
(Peninsula) must be accompanied by a certificate which—
(a) issigned by a representative of the Malaysian government veterinary services,
(b) states the number of the microchip implanted in the dog or cat, and
(c) certifies that the conditions in Article 2(2) of Decision 2006/146/EC have been met.

Hendra disease
8. The requirement in respect of Hendra disease is that a cat imported from Australia must be
accompanied by a certificate which—
(a) issigned by a representative of the Australian government veterinary services,
(b) states the number of the microchip implanted in the cat, and
(c) certifies that the condition in Article 3(2) of Decision 2006/146/EC has been met.

Echinococcus multilocularis

9. The requirement in respect of Echinococcus multilocularis is that a dog complies with the
preventive health measures in Article 7 of the supplementary Regulation, except where those
measures do not apply by virtue of Article 2(2) of that Regulation.
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Highly pathogenic avian influenza
10.—(1) The Importation of Birds, Poultry and Hatching Eggs Order 1979(a) does not apply to
the landing of a pet bird to which Decision 2007/25/EC applies.

(2) Paragraphs (3) to (5) apply where a pet bird is part of a movement into Great Britain which
does not comply with Decision 2007/25/EC.

(3) An officer of the competent authority may serve a written notice on the person
accompanying the bird, requiring that person to—

(a) return the bird to its country of origin,

(b) place the bird in quarantine for such period, at such place and subject to such conditions
as may be specified in the notice, or

(c) where the return or quarantine of the bird is not possible, cause the bird to be destroyed
by a date specified in the notice.

(4) A person on whom a notice is served must comply with it at that person’s own expense.

(5) Where a notice is not complied with, an officer of the competent authority may seize the
bird, detain it and arrange for it to be treated as required by the notice at the expense of the person
on whom notice is served.

PART 3

Carriers

Approval of carriers

11.—(1) A carrier who moves a pet animal which is subject to Article 5 or 8 of the Pets
Regulation into Great Britain must be approved for the purpose by the appropriate authority.

(2) But approval is not required where—
(a) the movement is from the Republic of Ireland, or
(b) the carrier is a Community air carrier and the movement is of a recognised assistance dog.

(3) Approval may be granted subject to such terms and conditions as the authority considers
necessary or expedient to ensure that pet animals are checked by or on behalf of the carrier for
compliance with the Pets Regulation and (if applicable) the supplementary Regulation and
Decision 2006/146/EC.

(4) Approvals in force immediately before 1st January 2012 under article 7 of the Pet Travel
Scheme (Scotland) Order 2003(b) and article 8 of the Non Commercial Movement of Pet Animals
(England) Regulations 2004(c) continue in force as approvals under this Order.

(5) The appropriate authority may amend an approval by giving notice in writing to the carrier.

(6) In this article, “Community air carrier” and “recognised assistance dog” have the same
meanings as in Regulation (EC) No 1107/2006 of the European Parliament and of the Council
concerning the rights of disabled persons and persons with reduced mobility when travelling by
air(d).

Suspension or withdrawal of approvals

12.—(1) Where the appropriate authority is satisfied that a carrier has failed to comply with its
approval, the appropriate authority may suspend or withdraw the approval by giving notice in
writing to the carrier.

(a) S.I 1979/1702, amended by S.I. 1990/2371.
(b) S.S.I.2003/229.

(¢) S.I2004/2363.

(d) OJNo L 204, 26.7.2006, pl.
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(2) A suspension or withdrawal under paragraph (1) has effect at the end of the period of 21
days beginning with the date of service of the notice.

(3) But if it is necessary for the protection of public or animal health the appropriate authority
may specify in the notice that the suspension or withdrawal has immediate effect.

(4) The notice must—
(a) give reasons,

(b) state when it comes into effect and, in the case of suspension, state on what date or event
it is to cease to have effect, and

(c) explain the right of the carrier to make written representations in accordance with
paragraph (6), and details of the person to whom such representations may be made.

(5) Where the notice does not have immediate effect and representations are made under
paragraph (6), a suspension or withdrawal must not have effect until the final determination of the
appropriate authority in accordance with paragraph (9), unless the appropriate authority decides
that it is necessary for the protection of public or animal health for the suspension or withdrawal to
have immediate effect and gives notice to that effect.

(6) A carrier may make written representations against a suspension or withdrawal of its
approval to a person appointed for the purpose by the appropriate authority.

(7) Written representations must be made within the period of 21 days beginning with the date
on which notice is served on the carrier to suspend or withdraw its approval.

(8) The appointed person must consider the representations and report in writing to the
appropriate authority.

(9) The appropriate authority must give to the carrier written notification of its final
determination and the reasons for it.

PART 4

Enforcement

Enforcement authority

13.—(1) The local authority enforces the Pets Regulation, Decision 2003/459/EC, Decision
2006/146/EC, Decision 2007/25/EC, the supplementary Regulation and this Order (in this Part,
“the relevant instruments”).

(2) In relation to cases of a particular description or to a particular case, the appropriate authority
may direct that the relevant instruments be enforced by it instead.

Appointment of authorised officers

14.—(1) The local authority or the appropriate authority may authorise officers for the purpose
of enforcing the relevant instruments.

(2) The following are authorised officers for the purpose of enforcing the relevant instruments—

(a) a person appointed as an inspector or a veterinary inspector for the purposes of the
Animal Health Act 1981(a),

(b) a person appointed for the purposes of the Non Commercial Movement of Pet Animals
(England) Regulations 2004(b) or the Pet Travel Scheme (Scotland) Order 2003(c).

(a) 1981c.22.
(b) S.I2004/2363.
(¢) S.S.I.2003/229.
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Powers of authorised officers

15.—(1) An authorised officer may, on producing a duly authenticated authorisation if required,
enter any premises at any reasonable hour for the purpose of enforcing the relevant instruments,
and in this article “premises” includes any place, trailer, container, vessel, boat, aircraft or vehicle
of any other description.

(2) An authorised officer may be accompanied by such other persons as the authorised officer
considers necessary, including any representative of the European Commission.

(3) Admission to premises used wholly or mainly as a private dwelling house may not be
demanded as of right unless the entry is in accordance with a warrant granted under paragraph (4).

(4) A justice of the peace in England and Wales, or a sheriff, stipendiary magistrate or justice of
the peace in Scotland may by signed warrant permit an authorised officer to enter premises used
wholly or mainly as a private dwelling house, if necessary by reasonable force, if satisfied, on
sworn information in writing (in England and Wales) or by evidence on oath (in Scotland)—

(a) that there are reasonable grounds to enter those premises for the purpose of enforcing the
relevant instruments, and

(b) that any of the conditions in paragraph (5) are met.
(5) The conditions are—

(a) entry to the premises has been, or is likely to be, refused, and notice of the intention to
apply for a warrant has been given to the occupier,

(b) asking for admission to the premises, or giving such a notice, would defeat the object of
the entry,

(c) entry is required urgently, or
(d) the premises are unoccupied or the occupier is temporarily absent.
(6) A warrant is valid for three months.

(7) An authorised officer who enters any unoccupied premises must leave them as effectively
secured against unauthorised entry as they were before entry.

(8) An authorised officer who has entered premises for the purposes of enforcing the relevant
instruments may for those purposes—

(a) carry out any examination, investigation or test,
(b) inspect and search the premises,

(c) require the production of any document or record (including a passport or health
certificate) and inspect and take a copy of or extract from such document or record,

(d) require any person to provide such assistance, information or facilities as is reasonable,

(e) seize and detain a pet animal or pet bird.

Offences

16.—(1) Failure to comply with either of the following is an offence—
(a) anotice served under article 10(3),
(b) article 11(1), except where article 11(2) applies.
(2) It is an offence—
(a) intentionally to obstruct any person acting in the execution of the relevant instruments,

(b) without reasonable cause, to fail to give to any such person any assistance or information
that that person may reasonably require,

(c) to furnish to any such person any information knowing it to be false or misleading
(including information contained in a passport or health certificate), or

(d) to fail to produce a document or record (including a passport or health certificate) to any
such person when required to do so.
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Penalties
17.—(1) A person guilty of an offence under article 16(1) is liable on summary conviction to a
fine not exceeding level 5 on the standard scale.

(2) A person guilty of an offence under article 16(2) is liable on summary conviction to
imprisonment for a term not exceeding three months or to a fine not exceeding level 5 on the
standard scale.

Offences by bodies corporate, partnerships and unincorporated associations

18.—(1) Where a body corporate is guilty of an offence under this Order, and that offence is
proved to have been committed with the consent or connivance of, or to have been attributable to
any neglect on the part of—

(a) adirector, manager, secretary or other similar officer of the body corporate, or
(b) a person who was purporting to act in any such capacity,
that person, as well as the body corporate, is guilty of the offence.

(2) In paragraph (1) “director”, in relation to a body corporate whose affairs are managed by its
members, means a member of the body corporate.

(3) Where a partnership or Scottish partnership is guilty of an offence under this Order, and that
offence is proved to have been committed with the consent or connivance of, or to have been
attributable to any neglect on the part of a partner, the partner, as well as the partnership or
Scottish partnership, is guilty of the offence.

(4) In paragraph (3) “partner” includes a person purporting to act as a partner.

(5) Where an unincorporated association is guilty of an offence under this Order, and that
offence is proved to have been committed with the consent or connivance of, or to have been
attributable to any neglect on the part of an officer of the association, that officer, as well as the
association, is guilty of the offence.

(6) In paragraph (5) “officer”, in relation to an unincorporated association, means—
(a) an officer of the association or a member of its governing body, or
(b) aperson purporting to act in such a capacity.

PART 5

Transitional provision, amendments, revocations and review

Transitional provision

19.—(1) Where a pet animal is detained and isolated in quarantine in Great Britain immediately
before 1st January 2012 under the Rabies (Importation of Dogs, Cats and Other Mammals) Order
1974, the period of quarantine required by that Order ends on the earliest of the dates specified in
paragraph (2).

(2) The dates are—

(a) in the case of an animal which, immediately before 1st January 2012, was subject to
Article 6 or 8(1)(a)(ii) of the Pets Regulation, the date it satisfies the requirements of
Article 5 of that Regulation,

(b) in the case of an animal which, immediately before 1st January 2012, was subject to
Article 8(1)(b)(ii) of the Pets Regulation, the date it satisfies the requirements of Article
8(1)(b)(i) of that Regulation, or

(c) the expiry of the period of six months beginning with the date on which the animal was
originally detained.
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Amendments

20. The Schedule (amendments) has effect.

Revocations

21. The following instruments are revoked—

(a) the Rabies (Importation of Dogs, Cats and Other Mammals) (Amendment) Order
1994(a),

(b) the Rabies (Importation of Dogs, Cats and Other Mammals) (Amendment) (Wales) Order
2002(b),

(c) the Pet Travel Scheme (Scotland) Order 2003(¢),
(d) the Non Commercial Movement of Pet Animals (England) Regulations 2004(d),

(e) the Rabies (Importation of Dogs, Cats and Other Mammals) (England) (Amendment)
Order 2004(e), and

(f) the Rabies (Importation of Dogs, Cats and Other Mammals) Amendment (Scotland)
Order 2011(f).

Review

22.—(1) The Secretary of State must from time to time—
(a) carry out a review of this Order,
(b) set out the conclusions of the review in a report, and
(c) publish the report.

(2) In carrying out the review the Secretary of State must, so far as is reasonable, have regard to
how the Pets Regulation, the supplementary Regulation, Decision 2003/459/EC, Decision
2006/146/EC and Decision 2007/25/EC are enforced in other member States.

(3) The report must in particular—
(a) set out the objectives intended to be achieved by this Order,
(b) assess the extent to which those objectives are achieved, and

(c) assess whether those objectives remain appropriate and, if so, the extent to which they
could be achieved in a less burdensome way.

(4) The first report under this Order must be published before the end of the period of five years
beginning with 1st January 2012.

(5) Reports under this article are afterwards to be published at intervals not exceeding five years.

Taylor of Holbeach
Parliamentary Under Secretary of State
6th December 2011 Department for Environment, Food and Rural Affairs

John Griffiths
Minister for Environment and Sustainable Development
5th December 2011 One of the Welsh Ministers

(a) S.I 1994/1716.
(b) S.I.2002/882.
(¢) S.S.I2003/229.
(d) S.I.2004/2363.
(&) S.I2004/2364.
() S.S.L2011/46.
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SCHEDULE Article 20

Amendments

PART 1

The Rabies (Importation of Dogs, Cats and Other Mammals) Order 1974

Amendment of the Rabies (Importation of Dogs, Cats and Other Mammals) Order 1974

1. The Rabies (Importation of Dogs, Cats and Other Mammals) Order 1974(a) is amended in
accordance with this Part.

Amendment of article 2

2. In article 2—
(a) in paragraph (1), after the definition of “the Minister”, insert—

““the Pets Regulation” means Regulation (EC) No 998/2003 of the European
Parliament and of the Council on the animal health requirements applicable to the non-
commercial movement of pet animals and amending Council Directive 92/65/EEC(b);

“the Pets Regulation quarantine end date” means—

(a)
(b)

(©

(d)

(e)

in the case of a cat or ferret subject to Article 5 of the Pets Regulation, the date on
which the animal satisfies the requirements of that Article,

in the case of a cat or ferret subject to Article 8 of the Pets Regulation, the date on
which the animal satisfies the requirements of that Article,

in the case of a dog subject to Article 5 of the Pets Regulation and Article 7 of the
supplementary Regulation, the date on which the dog satisfies the requirements of
both Articles,

in the case of a dog subject to Article 5 of the Pets Regulation but exempt from
Article 7 of the supplementary Regulation, the date on which the dog satisfies the
requirements of Article 5 of the Pets Regulation,

in the case of a dog subject to Article 8 of the Pets Regulation and Article 7 of the
supplementary Regulation, the date on which the dog satisfies the requirements of
both Articles,

and for the purposes of this definition “the supplementary Regulation” means
Commission Delegated Regulation (EU) No 1152/2011 supplementing Regulation (EC)
No 998/2003 of the European Parliament and of the Council as regards preventive
health measures for the control of Echinococcus multilocularis infection in dogs(e);”,

and

(b) in paragraph (2)(d), after the words “leaves or escapes from, a vessel” insert “, vehicle”.

(a)

(b)

(©
(@)

S.1. 1974/2211. Amending instruments are, in relation to Great Britain, S.I. 1977/361, 1984/1182, 1986/2062, 1990/2371,
1993/1813, 1994/1405, 1994/1716, 1995/2922 and 2002/3135; in relation to England, S.I. 2004/2364; in relation to Wales,
S.1. 2002/882; and in relation to Scotland, S.S.I. 2003/229 and 2011/46.

OJ No L 146, 13.6.2003, pl, as last amended by Commission Delegated Regulation (EU) No 1153/2011 (OJ No L 296,
15.11.2011, p13).

OJ No L 296, 15.11.2011, p6.

Paragraph (2) was amended by S.1. 1990/2371, 1993/1813 and 1994/1405.
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Amendment of article 4

3. In article 4—
(a) for paragraphs (2)(a) and (2A)(b) substitute—
“(2) The prohibition in paragraph (1) shall not apply to the landing in Great Britain of—
(a) an animal which—

(i) is brought to Great Britain from another member State, Norway, Switzerland
or Liechtenstein,

(ii) is subject to Council Directive 92/65/EEC, and
(iii) complies with the trade requirements,
(b) an animal which—

(i) originates in, and is brought to Great Britain from, Northern Ireland, the
Channel Islands or the Isle of Man, or

(ii) is subject to Council Directive 92/65/EEC and was brought to Northern
Ireland, the Channel Islands or the Isle of Man from a place outside those
territories and subsequently brought to Great Britain,

(c) an animal which originates in, and is brought to Great Britain from, the Republic
of Ireland, unless—

(i) it is an animal which is subject to Article 5 of the Pets Regulation but fails to
comply with the requirements of that Article, or

(i) it is an animal which is subject to Council Directive 92/65/EEC but fails to
comply with the trade requirements,

(d) an animal which—

(i) is brought to Northern Ireland, the Channel Islands, the Isle of Man or the
Republic of Ireland from a place outside those countries or territories (other
than Great Britain) and is subsequently brought to Great Britain,

(i) is not subject to Council Directive 92/65/EEC or the Pets Regulation, and

(iii) has been detained and isolated in quarantine in Northern Ireland, the Channel
Islands, the Isle of Man or the Republic of Ireland for a period of at least four
months before being brought to Great Britain.”,

(b) in paragraph (3), omit “previously”,
(c) after paragraph (3), insert—
“(3A) But a licence may not be granted for the importation of—
(a) prairie dogs originating in or coming from the United States of America,

(b) rodents of non-domestic species and squirrels originating in or coming from a third
country of the African sub-Saharan region,

(c) dogs or cats from Malaysia (Peninsula) which fail to meet the requirements in
article 7 of the Pets Order (in respect of Nipah disease), or

(d) cats from Australia which fail to meet the requirements in article 8 of the Pets
Order (in respect of Hendra disease).”,

(d) in paragraph (4)—
(i) for the words from “The ports and airports which alone” to “Schedule 2 to this

order”, substitute “An animal may be landed in Great Britain only at an entry point
which is specified in Schedule 27,

(a) Paragraph (2) was amended in relation to Great Britain by S.I. 1994/1716 and in relation to England by S.I. 2000/1298.
Paragraph (2)(a) was subsequently substituted in relation to England by S.1. 2004/2364.
(b) Paragraph (2A) was inserted in relation to England by S.1. 2000/1298 and subsequently substituted by S.I. 2004/2364.
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(ii) for “at a port or airport other than a port or airport specified in that Schedule”,
substitute “at a point of entry other than a designated entry point specified in
Schedule 27,

(e) for paragraph (4A)(a) substitute—

“(4A) The restriction in paragraph (4) does not apply to the landing in Great Britain of an
animal to which, in accordance with paragraph (2), the prohibition in paragraph (1) does not
apply.”,

(f) in paragraph (5)—
(i) for “port or airport”, substitute “designated entry point”,

(ii) after “vessel”, insert , vehicle”,
(g) in paragraph (8)(a), omit “the Republic of Ireland,”, and
(h) after paragraph (10) add—

“(11) In this article—

(a) “the trade requirements” means—
(i) the requirements of Council Directive 92/65/EEC, and

(ii) the requirements of the Trade in Animals and Related Products Regulations
2011(b) (in relation to England), the Trade in Animals and Related Products
(Wales) Regulations 2011(c) (in relation to Wales) or the Animals and Animal
Products (Import and Export) (Scotland) Regulations 2007(d) (in relation to
Scotland),

(b) “Council Directive 92/65/EEC” means Council Directive 92/65/EEC laying down
animal health requirements governing trade in and imports into the Community of
animals, semen, ova and embryos not subject to animal health requirements laid
down in specific Community rules referred to in Annex A(I) to Directive
90/425/EEC(e), and

(c) “the Pets Order” means the Non-Commercial Movement of Pet Animals Order
2011(f).

(12) For the purposes of paragraph (11)(a), the requirements of Council Directive
92/65/EEC include the requirement that animals (other than dogs, cats and ferrets) were
born on a registered holding and have been kept in captivity since birth, as referred to in
Article 10(4) of that Directive.”.

Revocation of articles 4A

4. Both articles 4A(g) are revoked.

Revocation of article 4B

5. Article 4B(h) is revoked.

Revocation of article 4C

6. Article 4C(i) is revoked.

(a)
(b)
(©)
(d)
(e)
®
(2

(h)
@

Paragraph (4A) was inserted in relation to Great Britain by S.I. 1977/361.

S.I1. 2011/1197.

S.1.2011/2379.

S.S.1. 2007/194, as amended by S.S.1. 2007/375, 2008/155, 2009/227, 2010/343 and 2011/171.

OJ No L 268, 14.9.1992, p.54, as last amended by Commission Regulation (EU) No 176/2010 (OJ No L 52, 3.3.2010, p.14).
S.I1. 2011/2883.

Article 4A was inserted in relation to Great Britain by S.I. 1994/1716. This provision continues to apply to Scotland and
Wales, but, in relation to England, Article 4A was substituted by S.1. 2004/2364.

Article 4B was inserted, in relation to England, by S.1. 1999/3443 and subsequently substituted by S.I. 2004/2364.

Article 4C was inserted, in relation to Scotland, by S.S.1. 2003/229.
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Amendment of article 5

7. In article 5—

(a) for paragraph (2) and both paragraphs (2A)(a), substitute—

“(2) Where an animal specified in Part 2 of Schedule 1 is landed in Great Britain in
accordance with a licence granted under article 4(3) it must be immediately detained and
isolated in quarantine at its owner’s expense at such premises and subject to such conditions
as may be specified in the licence.

(2A) But paragraph (2) does not apply to an animal of the order Rodentia or Lagomorpha
where the licence states that it is being brought into Great Britain—

(a) for use at research premises in connection with scientific research, or

(b) to an establishment licensed as a zoo under section 1 of the Zoo Licensing Act
1981(b).

(2B) The period of quarantine required under paragraph (2) is—

(a) in the case of an animal subject to Article 5 or 8 of the Pets Regulation, the period
ending with the Pets Regulation quarantine end date,

(b) in any other case, subject to paragraph (2C), four months.

(2C) The Secretary of State (in England), the Scottish Ministers (in Scotland) or the
Welsh Ministers (in Wales) may authorise release of an animal which is not subject to
Article 5 or 8 of the Pets Regulation from quarantine or waive its period of quarantine if
satisfied that such release will present negligible risk of the introduction of rabies into or
spread of rabies within Great Britain.

(2D) Any offspring born to an animal during its quarantine must be kept in quarantine for
the remainder of the period of the dam’s quarantine, unless the release of either animal is
authorised under paragraph (2C).”, and

(b) in paragraph (3), for “referred to in that paragraph shall, unless the Minister” substitute
“referred to in paragraph (2B) shall, unless the animals are subject to Article 5 or 8 of the
Pets Regulation or the Minister”.

Revocation of article 5A

8. Article 5A(e) is revoked.

Revocation of article 5B

9. Article 5B(d) is revoked.

Revocation of article 5C

10. Article 5C(e) is revoked.

Amendment of article 6

11. In article 6—

(a) for both headings(f), substitute “Vaccination of dogs and cats in quarantine”, and

(a)
(b)

©
(@
(©)
®

Paragraph (2A) was inserted in relation to England by S.1. 2004/2364; a corresponding provision was inserted in relation to
Scotland by S.S.I. 2011/46.

1981 ¢.37. Section 1 was amended in relation to England by S.I. 2002/3080; in relation to Wales by S.I. 2003/992 and the
Local Government (Wales) Act 1994 (c. 19), Schedule 16, paragraph 62(1), and Schedule 18; and in relation to Scotland by
S.S.1. 2003/174 and the Local Government etc (Scotland) Act 1994 (c.39), Schedule 13, paragraph 124.

Article 5A was inserted in relation to England by S.I1. 1999/3443 and subsequently substituted by S.1. 2004/2364.

Article 5B was inserted in relation to Wales by S.1. 2002/882.

Article 5C was inserted in relation to Scotland by S.S.1. 2003/229.

Article 5C was inserted in relation to Scotland by S.S.1. 2003/229.
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(b) for both paragraphs (3)(a), substitute—

“(3) This article does not apply to a dog or cat which is subject to Article 5 or 8 of the
Pets Regulation.”.

Amendment of article 7

12. In article 7—

(a) in paragraph (1)(b)—
(i) for the words from “Where an animal” to “it shall be the duty”, substitute “Where an
animal is landed in Great Britain in accordance with a licence granted under article
4(3) (other than an animal exempted from quarantine under article 5(2A)), it shall be
the duty”,

(ii) in sub-paragraph (b), for “port or airport” substitute “designated entry point”,
(b) in paragraphs (2) and (5), for “port or airport” substitute “designated entry point”, and
(c) in paragraph (3), after “vessel”, insert “, vehicle”.

Amendment of article 8

13. In article 8—

(a) in paragraph (3)(c), for “port or airport for exportation” substitute “port, airport or such
other place as may be specified in the licence”,

(b) in paragraph (5)(d), for “six”, substitute “four”, and
(c) after paragraph (7), insert—

“(8) This article does not apply to the landing of an animal which is subject to Article 5 or
8 of the Pets Regulation.”.

Amendment of article 12

14. In article 12(e)—
(a) in paragraph (1), for “6”, substitute “four”,
(b) for paragraph (3)(f), substitute—
“(3) Paragraph (2)(c) shall not apply to an animal which is landed—
(a) in accordance with article 4(2)(a),
(b) in accordance with a licence granted under article 4(3), or
(c) in the circumstances referred to in article 8.”,
(c) in paragraph (5), for “six”, substitute “four”,
(d) after paragraph (5), insert—
“(5A) But—

(a) where an animal is subject to Article 5 or 8 of the Pets Regulation, the period of
quarantine under paragraph (5) must end on the Pets Regulation quarantine end
date,

(a) Paragraph (3) was inserted in relation to England by S.I. 1999/3443 and subsequently substituted by S.I. 2004/2364; a
corresponding provision was inserted in relation to Scotland by S.S.I. 2003/229.

(b) Paragraph (1) was amended in relation to England by S.I. 2004/2364; a corresponding amendment was made in relation to
Scotland by S.S.1. 2011/46.

(¢) Paragraph (3) was amended in relation to Great Britain by S.1. 1984/1182.

(d) Paragraph (5) was amended in relation to Great Britain by S.I1. 1977/361.

(e) Article 12 was substituted in relation to Great Britain by S.1. 1977/361.

(f) Paragraph (3) was amended in relation to Great Britain by S.1. 1994/1716.

Tudalen 41



(b) where an animal is not subject to Article 5 or 8 of the Pets Regulation, the
Secretary of State (in England), the Scottish Ministers (in Scotland) or the Welsh
Ministers (in Wales) may authorise release of the animal from quarantine or waive
its period of quarantine if satisfied that such release will present negligible risk of
the introduction of rabies into or spread of rabies within Great Britain.”,
(e) in paragraph (8)(ii), for “six”, substitute “four”, and
(f) after paragraph (8), insert—
“(8A) But—
(a) where an animal is subject to Article 5 or 8 of the Pets Regulation, the period of

quarantine under paragraph (8)(ii) must end on the Pets Regulation quarantine end
date,

(b) where an animal is not subject to Article 5 or 8 of the Pets Regulation, the
Secretary of State (in England), the Scottish Ministers (in Scotland) or the Welsh
Ministers (in Wales) may authorise release of the animal from quarantine or waive
its period of quarantine if satisfied that such release will present negligible risk of
the introduction of rabies into or spread of rabies within Great Britain.”.

Amendment of article 13

15. In article 13—
(a) in paragraph (1)(ii)(a), for “six”, substitute “four”,
(b) after paragraph (1), insert—

“(1A) But where an animal is subject to Article 5 or 8 of the Pets Regulation, the period
of quarantine under paragraph (1) must end on the Pets Regulation quarantine end date (and
notice given under that paragraph ceases to have effect on that date).”,

(c) in paragraph (3), for “six”, substitute “four”, and
(d) after paragraph (3), insert—
“(3A) But—

(a) where an animal is subject to Article 5 or 8 of the Pets Regulation, the notice may
not be terminated under paragraph (3) before the Pets Regulation quarantine end
date,

(b) where an animal is not subject to Article 5 or 8 of the Pets Regulation, the
Secretary of State (in England), the Scottish Ministers (in Scotland) or the Welsh
Ministers (in Wales) may, if satisfied that release of the animal from quarantine or
waiver of its quarantine period will present negligible risk of the introduction of
rabies into or spread of rabies within Great Britain, terminate the operation of the
notice by notice given to the person in charge of the animal.”.

Amendment of article 14

16. In article 14(b)—
(a) renumber the provision as paragraph (1), and
(b) after paragraph (1), insert—

“(2) But, where the animal is subject to Article 8 of the Pets Regulation, paragraph (1) is
subject to Article 14(c) of the Pets Regulation.”.

(a) Paragraph (1) was amended in relation to Great Britain by S.1. 1990/2371.
(b) Article 14 was amended in relation to Great Britain by S.1. 1977/361.
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Amendment of article 16

17. In article 16, after paragraph (2), insert—

“(3) This article does not apply to the landing or attempted landing of an animal subject
to Article 5 of the Pets Regulation brought directly into Great Britain from a place in the
Republic of Ireland.”.

Amendment of article 17

18. In article 17—
(a) renumber the provision as paragraph (1), and
(b) after paragraph (1), insert—

“(2) This article does not apply to the landing or attempted landing of an animal subject
to Article 5 of the Pets Regulation brought directly into Great Britain from a place in the
Republic of Ireland.”.

Amendment of Schedule 2

19. In Schedule 2(a)—
(a) for the heading, substitute “Designated Entry Points”,
(b) in Part 1—
(i) insert the heading “Ports”,
(i) omit “Southampton”,
(c) inPart 22—
(i) insert the heading “Airports”,
(i) omit “Birmingham”, and
(d) after Part 2, insert—

“Part 3
Other Designated Entry Points

Eurotunnel Folkestone Terminal”.

PART 2
The Zoonoses Order 1989

Amendment of the Zoonoses Order 1989
20. After article 8 of the Zoonoses Order 1989(b), insert—

“Notification of Echinococcus multilocularis

8A.—(1) A person who knows or suspects that an animal or carcass is infected with
Echinococcus multilocularis must give notice as soon as practicable.

(a) Schedule 2 was substituted in relation to Great Britain by S.1. 1977/361; subsequent amendments were made in relation to
Great Britain by S.I. 1984/1182 and 1986/2062 and in relation to England by S.1. 2004/2364.
(b) S.I.1989/285.
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(2) Notice must be given to the Secretary of State in England, the Welsh Ministers in
Wales or the Scottish Ministers in Scotland.

(3) For the purpose of this article—
(a) ‘“animal” means any kind of mammal except man, and

(b) “carcass” means the carcass of an animal and includes part of a carcass or any
portion thereof.”.

EXPLANATORY NOTE
(This note is not part of the Order)

This Order makes provision for the administration and enforcement of the following EU
instruments in Great Britain—

— Commission Decision 2003/459/EC on certain protection measures with regard to
monkey pox virus (OJ No L 154, 21.6.2003, p112),

— Regulation (EC) No 998/2003 on the animal health requirements applicable to the non-
commercial movement of pet animals and amending Council Directive 92/65/EEC (OJ
No L 146, 13.6.2003, p1),

— Commission Decision 2006/146/EC on certain protection measures with regard to certain
fruit bats, dogs and cats coming from Malaysia (Peninsula) and Australia (OJ No L 55,
25.2.2006, p44),

— Commission Decision 2007/25/EC as regards certain protection measures in relation to
highly pathogenic avian influenza and movements of pet birds accompanying their
owners into the Community (OJ No L 8, 13.1.2007, p29), and

— Commission Delegated Regulation (EU) No 1152/2011 supplementing Regulation (EC)
No 998/2003 of the European Parliament and of the Council as regards preventive health
measures for the control of Echinococcus multilocularis infection in dogs (OJ No L 296,
15.11.2011, p6).

This Order revokes and replaces the Non Commercial Movement of Pet Animals (England)
Regulations 2004 (S.I. 2004/2363) and the Pet Travel Scheme (Scotland) Order 2003 (S.S.I.
2003/229).

Part 1 is introductory and includes definitions and designates the administrative authorities
responsible for various functions under the Order.

Part 2 concerns the preventive health measures that apply to the movement of pet animals to Great
Britain to protect against the risk of the introduction of rabies, Echinococcus multilocularis
(tapeworm), Hendra disease, Nipah disease and highly pathogenic avian influenza into Great
Britain. Article 5(1)(a) operates so as to exempt a pet dog, cat or ferret from the provisions of the
Rabies (Importation of Dogs, Cats and Other Mammals) Order 1974 (S.1. 1974/2211) (“the 1974
Order”) provided the pet dog, cat or ferret is brought into Great Britain on a carrier that is
approved under article 11 and meets all preventive health measures that are applicable to that
animal. Pet rodents and rabbits (as well as certain other species) brought to Great Britain from
another member State or other European country listed in Part B of Annex Il to Regulation (EC)
No 998/2003 are also exempt from the provisions of the 1974 Order, as are pet animals brought to
Great Britain from Northern Ireland, the Channel Islands or the Isle of Man (article 5(1)(b) and
(c)). A pet bird brought to Great Britain from a third country (subject to certain exceptions) which
does not comply with the preventive health measures in Commission Decision 2007/25/EC may
be re-exported, detained in quarantine or destroyed (article 10).

Part 3 requires carriers that land pet dogs, cats and ferrets in Great Britain to be approved, subject
to certain exceptions, and makes provision regarding the suspension or withdrawal of carrier
approvals.

Tudalem 44



Part 4 contains provisions relating to enforcement. The Order is enforceable by local authorities
(article 13). Authorised officers are given powers to require compliance with the Order, including
powers of entry and seizure.

Offences listed in article 16(1) are punishable on summary conviction with a fine only. Offences
listed in article 16(2) relating to obstruction of authorised officers or falsification of
documentation are punishable on summary conviction with a fine or up to three months’
imprisonment. Owners of pet dogs, cats or ferrets that are not brought into Great Britain on an
approved carrier (subject to certain exceptions) and in accordance with the preventive health
measures applicable to that animal may also be subject to the offences in article 16 or 17 of the
1974 Order.

Part 5 provides a transitional arrangement for pet dogs, cats and ferrets already detained and
isolated in quarantine on the coming into force of this Order and deals with amendments to other
legislation, principally the 1974 Order. In particular, the 1974 Order has been amended to require
all pet dogs, cats and ferrets that are subject to, but do not comply with, Article 5 or 8 of
Regulation (EC) No 998/2003 and, where applicable, Commission Delegated Regulation (EU) No
1152/2011 when entering Great Britain to be detained in quarantine and to prohibit their release
until they comply with those requirements. The 1974 Order has also been amended to reduce the
quarantine period for rabies-susceptible animals (other than animals subject to Article 5 or 8 of
Regulation (EC) No 998/2003) from 6 months to 4 months and to give a discretionary power to
the appropriate authorities to reduce or waive the 4-month quarantine period if satisfied that the
release of an animal from quarantine will present negligible risk of the introduction of rabies into
Great Britain.

Article 22 requires the Secretary of State to review the operation and effect of this Order in Great
Britain and publish a report within five years of 1st January 2012 and within every five years after
that.

A full impact assessment of the effect that this instrument will have on the costs of business, the
voluntary sector and the public sector is available on the Defra website at www.defra.gov.uk, and
is published with the Explanatory Memorandum alongside the instrument on
www.legislation.gov.uk.
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Explanatory Memorandum to the Non Commercial Movement of
Pet Animals Order 2011

This Explanatory Memorandum has been prepared by the Office of the Chief Veterinary Officer
and is laid before the National Assembly for Wales in conjunction with the above subordinate
legislation and in accordance Standing Order 27.1.

Minister’s Declaration
In my view, this Explanatory Memorandum gives a fair and reasonable view of the expected

impact of The Non Commercial Movement of Pet Animals Order 2011. | am satisfied that the
benefits outweigh any costs.

John Griffiths
Minister for Environment and Sustainable Development, one of the Welsh Ministers

5 December 2011
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1. Description

1.1 The derogations to EC Regulation 998/2003, which have until now allowed the UK to
retain additional rabies controls for pets entering from other Member States and listed
third countries end on 31 December 2011. The additional controls were a blood test, a 6
month waiting period, tick and tapeworm treatment and quarantine for pets entering the
UK from unlisted third countries.

1.2  The UK must now implement the requirements of EC Regulation 998/2003 as it currently
applies across the EU with effect from 1 January 2012. This means that the additional
controls for pets entering the UK from other Member States and listed third countries will
no longer apply. The UK is allowed to retain pre-entry tapeworm controls for pet dogs.
Pets from unlisted third countries will be able to enter the UK without the need for
quarantine provided they meet very strict entry controls (which have applied for entry to
other Member States since 2003).

2. Matters of special interest to the Constitutional and Legislative Affairs Committee

2.1  The Order is being made in exercise of powers contained in section 2(2) of the European
Communities Act 1972 and section 10 of the Animal Health Act 1981. The Order will be
made by the Welsh Ministers and the Secretary of State for Environment, Food and Rural
Affairs acting separately but within a single composite legal instrument. The Secretary of
State will act in relation to England and Scotland.

2.2  The Welsh Ministers may exercise powers under section 2(2)of the European
Communities Act 1972. Section 59(2) of the Government of Wales Act 2006 empowers
the Welsh Ministers to exercise the section 2(2) powers if they have been appropriately
designated for the purposes of section 2(2). The Welsh Ministers have been designated
in relation to the common agricultural policy and in relation to measures in the veterinary
and phytosanitary fields for the protection of human health. The relevant Designation
Orders are S| 2010/2690 and S| 2008/1792

2.3  The powers under section 10 of the Animal Health Act 1981 may be exercised to prevent
the introduction or spread of disease into Great Britain by importation. They vest in the
Welsh Ministers by virtue of the National Assembly for Wales (Transfer of Functions)
Order 1999 (S| 1999/672) and by operation of section 162 of and paragraph 30 of
Schedule 11 to the Government of Wales Act 2006.

2.4  Section 2(2) of the European Communities Act 1972 will be relied upon to implement our
EU obligations under EU Regulation 998/2003. Section 10 of the Animal Health Act
1981 will be relied upon to make consequential amendments to existing legislation.

2.5 A composite instrument is likely to minimise the differences of approach between
administrations. Further, the order will be implemented across Great Britain by the
Animal Health and Veterinary Laboratories Agency and a single instrument with wholly
common provisions is for more advantageous to the Agency. Defra and the Welsh
Government consider the consistent policy and implementation dates and enforcement
coordination achieved by a composite statutory instrument are desirable for all three
administrations and for those affected by the Order who may otherwise have to consult 2
or 3 pieces of legislation.

2.6 As this instrument is also subject to a Parliamentary procedure it is not considered
reasonable or practicable for them to be made bilingually.
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2.7  The Welsh Ministers are to determine whether an instrument made in exercise of the
section 2(2) powers is to be subject to the negative or affirmative procedure. They are of
the view that the negative procedure is appropriate for the nature of this Order because it
gives effect to directly applicable EU obligations which the Welsh Ministers have no
discretion to change. In addition it does not impose any new financial burden, does not
introduce new criminal offences and does not amend primary legislation

The Order will::

(a) update the GB-wide Rabies (Importation of Dogs, Cats and Other Mammals) Order
1974 (“the Rabies Order”) to:

update references to the relevant EU instruments;
require that pet animals that fail to meet the requirements on rabies and, where
relevant, tapeworm when entering Great Britain, be detained in quarantine and
their release prohibited until they comply with those requirements;
e consolidate the provisions in the Rabies Order that have been amended by the
separate administrations on the basis that the Order now extends to Great Britain;
e remove certain provisions in the Rabies Order which will conflict with the relevant

EU instruments after 31 December 2011;
(b) amend the Zoonoses Order 1989 to include a requirement to notify the appropriate
authority if an animal (any mammal except man) is known or suspected to be infected
with the tapeworm Echinococcus multilocularis in Great Britain.

2.2 The Order is also made under domestic powers in section 10 of the Animal Health Act
1981, relating to the prevention of disease into Great Britain through the importation of
animals, to make the following amendments to the Rabies Order which are not related to

EU obligations:

e Include an exemption from quarantine for any animal of the Order Rodentia or
Lagomorpha that is imported into Great Britain under licence for use at a research
premises in connection with scientific research or to a zoo licensed under the Zoo
Licensing Act 1981,

* Reduce the quarantine period for rabies-susceptible animals (other than a pet
animal subject to EU Regulation 998/2003) from 6 months to 4 months and to
amend references to this period throughout the Rabies Order;

e Grant discretionary powers to Ministers to reduce or waive the 4-month quarantine
period for a rabies-susceptible animal (other than a pet animal) if satisfied that the
release of the animal from quarantine will present negligible risk of the introduction
of rabies into Great Britain.

2.3 The Order applies to Great Britain. It is executed by the Secretary of State in relation to
England and Scotland and by the Welsh Ministers in relation to Wales exercising their
powers in a single composite legal instrument. Separate legislation will be introduced in
Northern Ireland and the Channel Islands.

3. Legislative background

Rabies
3 Regulation (EC) No 998/2003 lays down rabies import requirements which pets (dogs,

cats and ferrets) must comply with when travelling between Member States and from
third countries. Since 2004, that Regulation has included a derogation to enable the UK
to apply more stringent import conditions for pets, these additional controls were
permitted because of the UK's status as a rabies free country. The derogation expires on
31 December 2011, reduced incidence of rabies across the EU mean that those
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3.2

3.3

3.4

3.5

3.6

3.7

additional controls can no longer be scientifically justified. From 1 January 2012, the EU-
wide rabies import requirements under Regulation 8998/2003 are directly applicable to the
UK. This Order provides for the administration and enforcement of those requirements in
Great Britain.

Unless an import licence has been granted in advance by the appropriate authority, it is
an offence under the Rabies Order to land a pet dog, cat or ferret in Great Britain which
fails to meet the requirements of Regulation 998/2003 and/or is transported into Great
Britain on a carrier that has not been approved under the Order. Recognised assistance
dogs as well as dogs, cats and ferrets travelling from the Republic of Ireland do not have
to travel via an approved carrier. Pet dogs, cats or ferrets that fail to meet the rabies
requirements when entering Great Britain are required to be detained in quarantine until
such time as they comply with those requirements.

Tapeworm (Echinococcus multilocularis)

As well as rabies controls, the UK has also had a derogation under Regulation 998/2003
to apply additional import conditions on pet cats and dogs to protect against certain tick-
borne diseases and the tapeworm Echinococcus multilocularis. This derogation also
expires on 31 December 2011. From 1 January 2012, there will be no import controls for
the UK relating to tick-borne diseases and the Order reflects that. Import controls relating
to tapeworm have been revised and are implemented under a separate Commission
Delegated Regulation. Under that Regulation, the new tapeworm import requirements,
for dogs only, can be applied by Member States that are tapeworm-free, currently the
UK, Ireland, Malta and Finland. The Order provides for the administration and
enforcement of those tapeworm requirements in Great Britain.

It is an offence under the Rabies Order to land a pet dog in Great Britain which fails to
meet the tapeworm import requirements in the Delegated Regulation unless an import
licence has been issued in advance. Dogs that fail to meet the tapeworm requirements
will be required to be detained in quarantine until they comply with the requirement (as
well as any rabies import requirements that may apply).

In order to apply additional tapeworm controls under the Delegated Regulation, the UK is
required to legislate to make Echinococcus multilocularis infection in host animals a
notifiable disease. The Zoonoses Order 1989 is therefore amended to require notification
of infection or suspected infection in Great Britain and failure to do so is made an
offence.

Highly Pathogenic Avian Influenza :

The Order enforces Commission Decision 2007/25/EC as regards certain protection
measures that apply to the import of pet birds accompanying their owners into Great
Britain to protect against the incursion of highly pathogenic avian influenza. If a pet bird is
imported into Great Britain under the Order but does not comply with the obligations in
the Decision, the appropriate authority has the option to serve notice on the pet owner
requiring it to be re-exported, quarantined or destroyed. The Order creates a new
criminal offence if the owner of the bird fails to meet the terms of such notice.

Nipah and Hendra
This Order enforces Commission Decision 2006/146/EC as regards certain protection

measures that apply to the import of dogs and cats from Malaysia (Peninsula) to protect
against the incursion of Nipah disease into Great Britain and the import of cats from
Australia to protect against the incursion of Hendra disease into Great Britain. The
Rabies Order has been amended to ensure that dogs and cats from Malaysia and cats
from Australia which fail to meet the conditions in accordance with that Decision are
prohibited from entering Great Britain and it is offence under that Order to land a dog or
cat in Great Britain which fail to meet those conditions.
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3.8

3.9

Pet Movements

The relevant EU instruments are directly applicable, so their provisions are not spelled
out in the Order. Pet dogs, cats or ferrets brought into Great Britain from Northern
Ireland, the Channel Islands and Isle of Man are not subject to the health requirements in
the relevant EU instruments and are exempt from the provisions of the Rabies Order.

When the rules change on 1 January 2012, it will remain a requirement for pet dogs, cat
and ferrets to enter Great Britain via an approved transport company (“carrier’). The
responsibilities of carriers, such as carrying out identity and documentary checks on pets,
are laid down in the terms and conditions of their approval. The Order requires carriers
to comply with the conditions of their approval and sets out the general duties of carriers
in this respect. The Secretary of State acting in relation to England or Scotland or Welsh
Ministers acting in relation to Wales may suspend or withdraw an approval if satisfied the
carrier has failed to comply with the terms of its approval. A carrier has the right to make
representations against a suspension or withdrawal. It is an offence under the Order for a
carrier to fail to comply with the conditions of its approval or to transport pets to Great
Britain without an approval.

4. Purpose & intended effect of the legislation

4.1

From 1 January 2012, the UK will implement a revised Pet Travel Scheme to align its

rabies import requirements with those currently applied by other Member States under
European Regulation (EC) No 998/2003.

4.2 As well as rabies import requirements, the UK must also enforce requirements under

4.3

separate EU legislation that protect against the risk of other diseases entering the UK via
pet movements: highly pathogenic avian influenza (pet birds), Nipah disease (dogs and
cats from Malaysia), Hendra disease (cats from Australia) and the tapeworm
Echinococcus multilocularis (dogs).

The Non-Commercial Movement of Pet Animals Order 2011 (“the Order”) enforces the
following EU instruments in Great Britain:

- Regulation (EC) No 998/2003 on the animal health requirements applicable to the
non-commercial movement of pet animals (rabies).

- Commission Decision 2006/146/EC on certain protection measures with regard to
certain fruit bats, dogs and cats from Malaysia (Peninsula) and Australia (Nipah and
Hendra)

- Commission Decision 2007/25/EC as regards certain protection measures in relation
to highly pathogenic avian influenza and movements of pet birds accompanying their
owners into the EU.

- Commission Delegated Regulation [2011/1152] on the preventative health measures
for the control of Echinococcus multilocularis infection in dogs.

The Order also amends the Rabies (Importation, of Dogs, Cats and Other Mammals)
Order 1974 and the Zoonoses Order 1989 (see paragraph 4.5 below).

Approximately 100,000 pet dogs, cats and ferrets enter the UK each year under the Pet
Travel Scheme. From 1 January 2012, the entry rules for pets from other Member States
and listed third countries will be simpler so it is expected that the number of pets entering
the UK from those countries may increase. The simpler Pet Travel Scheme rules will also
be of importance to pet owners in the UK so the number of UK pets travelling abroad is
likely to increase. We will also expect to see pets entering the UK from unlisted third
countries, which have previously been required to go into quarantine, but they will have
to meet strict entry rules (including vaccination against rabies, a blood test and a 3 month
waiting period). It is not expected that the numbers of pets entering from those countries
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4.4

4.5

will be large (around 1,300 pets usually enter UK quarantine from those countries each
year although this number reduced to around 750 in 2011). There are currently no
authorised PETS entry routes in Wales.

Whilst the Pet Travel Scheme rules are being simplified, they will continue to provide
control measures to protect human and animal health against the risk of disease entering
the UK via the movement of pet animals. This is also significant to the broader UK
population, e.g. those without pets and those with pets but who do not intend to take
them abroad. Pets entering the UK will need to be identified and vaccinated against
rabies and undergo a waiting period after vaccination. Dogs will need to be treated
against tapeworm. Pets coming from non-listed third countries will need to satisfy much
stricter conditions. Although an increased number of pets entering the UK under the new
system are expected, the UK will continue to maintain its current system of ensuring that
every pet is checked before it enters the UK to ensure that it meets the necessary animal
health rules. If a pet does not meet the rules it will not be allowed to enter the UK unless
it is placed into quarantine.

The Order also makes health rules on the import of five or less pet birds from third
countries and requires dogs and cats from Malaysia to be accompanied by proof that
they are protected against Nipah disease. For pet birds, a very small number of pet bird
licences are issued each year. In terms of the number of dogs and cats entering from
Malaysia, again this is very small.

5. Consultation

5.1

A formal consultation has not been undertaken as the changes to the Pet Travel Scheme
are required by EU legislation and are directly applicable in the UK from 1 January 2012.
The Order provides for the administration and proper enforcement of those directly
applicable requirements. However, between May and August 2011, Defra and the
Animal Health & Veterinary Laboratories Agency (AHVLA) held a number of meetings
with relevant industry stakeholders, in particular veterinary organisations, quarantine
owners and the transport sector, to discuss the changes and their effect and impact.
Given that there are no authorised PETS carriers in Wales and only a very limited
quarantine sector, Welsh Government officials agreed to DEFRA and AHVLA leading on
these discussions, which were held on a GB basis. Meetings have also been held with
the zoo industry to consider the implications of changes to the quarantine period for non-
pet animals (i.e. those not covered by EC Regulation 998/2003).
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6. Regulatory Impact Assessment (RIA)

Title: Changes to the UK Pet Travel Scheme and subsequent : T~ ;
amendments to the Non-Commercial Movement of Pets ImpaCt Assessment (lA)
Regulation Date: 05/10/2011

Stage: Final
Source of intervention: EU

IA No: Defra 1370

Type of measure: Secondary legislation

Contact for enquiries:
Tonima Saha (policy) 0207 238 1811

Lead department or agency: Defra

Other departments or agencies: Bob Young (economics) 0207 238 3248
DH, Devolved Administrations, AHVLA
Summary: Intervention and Options RPC: GREEN

Cost of Preferred (or more likely) Option

Total Net Present Business Net Net cost to business per | In scope of One-In, Measure qualifies as
Value Present Value | year (EANCB on 2009 prices) One-Out?

£73.3m £m £m No NA
What is the problem under consideration? Why is government intervention necessary?

EU Regulation 998/2003 lays down the conditions with which pets must comply when being moved
between Member States and from third countries. This has the objective of protecting public and animal
health from the risk of rabies. The UK has two temporary derogations under Regulation 998/2003 to apply
more stringent measures to protect against rabies, and additional controls to protect against tick-borne
diseases, and the tapeworm Echinococcus multilocularis (EM). Both derogations expire on 31 December
2011, although the UK is seeking to retain controls on tapeworm beyond that date. Legal and practical
changes are required to bring the UK's Pet Travel Scheme in line with EU Regulation 998/2003.

What are the policy objectives and the intended effects?

The aim is the protection of public health, whilst ensuring that our domestic legislation will be fully up to
date, consistent with EU law, and fit for purpose. From 1 Jan 2012 the UK will implement a revised Pet
Travel Scheme to align its entry requirements with the standard pet movement controls for rabies required
under Regulation 998/2003. Not implementing the changes will expose the UK to the risk of infraction. The
Non-Commercial Movement of Pet Animal (England) Regulations 2004 will be revoked and replaced with
GB-wide legislation to reflect the changes.

What policy options have been considered, including any alternatives to regulation? Please justify preferred
option (further details in Evidence Base)

Option 0 — Maintain current UK Pet Travel Scheme. This would be in breach of our legal obligations under
998/2003 and lead to risk of infraction and a breakdown of the scheme on the ground as private sector
partners are unlikely to continue to operate the scheme without a sound legal basis to do so.

Option 1 - harmonise fully with the EU scheme for rabies and with no controls on tapeworm or ticks. This is
the ‘legal default’ when the UK's current derogations expire. However to abandon controls on tapeworm
would put public health at risk so is not the preferred option. However, this may be the final outcome if the

UK is unsuccessful in securing agreement to ongoing tapeworm controls.
Option 2 —harmonise with the EU controls on rabies, do not maintain tick controls, but seek to maintain

tapeworm controls . This is the preferred option as it continues to protect public health from the most
serious risks, whilst ensuring we meet legal requirements with respect to rabies controls.

Will the policy be reviewed? It will be reviewed. If applicable, set review date: 01/2017

Does implementation go beyond minimum EU requirements? Yes
Are any of these organisations in scope? If Micros not Micro <20 Small Medium | Large
exempted set out reason in Evidence Base. Yes/No Yes/No | Yes/No | Yes/No | Yes/No
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What is the CO; equivalent change in greenhouse gas emissions? Traded: Non-traded:
(Million tonnes CO, equivalent)
Summary: Analysis & Evidence Policy Option 1

Description: Full Harmonistion with the EU (bringing the rabies controls into line with the EU and dropping
compulsory entry requirements on tapeworm and ticks)

FULL ECONOMIC ASSESSMENT

Price Base | PV Base Time Period Net Benefit (Present Value (PV)) (Em)

Year 2011 | Year 2012 | Years 10 Low: £60.8m | High: £704m | Best Estimate: £65.6m

COSTS (Em) Total Transition Average Annual Total Cost
(Constant Price)  Years (excl. Transition) (Constant Price) (Present Value)

Low Optional Optional Optional

High Optional Optional Optional

Best Estimate £2.67m £20.81m

Description and scale of key monetised costs by ‘main affected groups’

There is a cost (£10,000 a year on average) associated with controlling a rabies incursion. The cost is very
small because the risk of a rabies outbreak occurring in the UK is tiny. The costs would accrue mainly to
the Government and pet owners. The disease cost of humans tapeworm infection (AE) is estimated to be
about £2.66m a year which would accrue mainly to those members of the public who are infected and the
NHS. This option is on the whole deregulatory.

Other key non-monetised costs by ‘main affected groups’

The costs of discomfort, pain and anxiety associated with human tapeworm infection have not been
measured. These would accrue to those who are infected and their families.

The transitional adjustment costs falling to the quarantine sector as it downsizes have not been measured.
Where tick infestations occasionally arise in dwellings etc the costs of eradication have not been included —
these costs would probably fall on households.

BENEFITS (Em) Total Transition Average Annual Total Benefit

(Constant Price)  Years | (excl. Transition) (Constant Price) (Present Value)
Low Optional £9.48m £81.60m
High Optional £10.60m £91.24m
Best Estimate £10.04m £86.42m

Description and scale of key monetised benefits by ‘main affected groups’

Benefits would accrue to pet owners returning to the UK and those arriving to reside in the UK with their
pets. These would arise from saving the costs of blood tests for their pets (£4.3m a year), tick and
tapeworm treatments (£2.8m a year) and quarantine costs (£3m a year). The range in benefits arises from
using a range for the cost of tick and tapeworm treatments.

Other key non-monetised benefits by ‘main affected groups’
Reduction in waiting time following rabies vaccination.

Key assumptions/sensitivities/risks Discount rate (%) 35
Key assumptions relate to the risk of a rabies outbreak and the risks of human diseases. The risk of a
rabies incursion is well evidenced through a quantitative risk assessment. The risks of the brown dog tick
and EM establishing in the UK (and the implications for the human diseases AE and MSF) are assessed
through formal qualitative risk assessments.

The analysis assumes that the number of travelling pets will be similar to the numbers recorded in 2010.
BUSINESS ASSESSMENT (Option 1)
[ Direct impact on business (Equivalent Annual) £m: [ In scope of OI00? Measure qualifies as ]
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l Costs: ‘ Benefits: I Net: | No ’ NA

Summary: Analysis & Evidence Policy Option 2

Description: Harmonise with EU controls on rabies, drop tick controls but maintain tapeworm controls (albeit
with a 1 to 5 day treatment window instead of 24 to 48 hrs).

FULL ECONOMIC ASSESSMENT

Price Base | PV Base Time Period Net Benefit (Present Value (PV)) (Em)

Year 2011 | Year 2012 | Years 10 Low: £70.9m High: £75.7m Best Estimate: £73.3m

COSTS (Em) Total Transition Average Annual Total Cost
(Constant Price)  Years (excl. Transition) (Constant Price) (Present Value)

Low Optional Optional Optional

High Optional Optional Optional

Best Estimate £0.10m £0.87Tm

Description and scale of key monetised costs by ‘main affected groups’

The cost of controlling a rabies incursion is the same as option 1 (£10,000 a year on average). In addition
there is a small cost (£30,000 a year) for tapeworm treatment falling to pet owners for pets arriving from
unlisted third countries. The costs of additional veterinary surveillance of £60,000 a year falls to
government/taxpayers.

Other key non-monetised costs by ‘main affected groups’

There are no human disease costs associated with this option and therefore the costs of pain etc do not
arise. As in option 1 the transitional adjustment costs falling on the quarantine sector as it downsizes have
not been monetised and neither have the small costs of clearing up tick infestations.

BENEFITS (Em) Total Transition Average Annual Total Benefit

(Constant Price)  Years (excl. Transition) (Constant Price) (Present Value)
Low Optional Optional £71.78m
High Optional Optional £76.61m
Best Estimate £74.20m

Description and scale of key monetised benefits by ‘main affected groups’

As option 1 except that the savings to pet owners for tapeworm treatments (£1.4m a year) would not be
realised because the requirement to treat for tapeworm is retained.

The range in benefits arises from using a range for the cost of tick treatments.

Other key non-monetised benefits by ‘main affected groups’
As option 1.

Key assumptions/sensitivities/risks Discount rate (%) 3.5
As option 1 except that the risks of AE are significantly reduced by the retention of the tapeworm controls.

BUSINESS ASSESSMENT (Option 2)
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Direct impact on business (Equivalent Annual) £m: In scope of OI00?7 Measure qualifies as
Costs: ‘ Benefits: Net: No NA
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Evidence Base (for summary sheets)

The problem and rationale for intervention

1. Compulsory entry conditions for domestic pets are a risk mitigation measure
intended to reduce the chances of serious diseases entering the UK which
could impact on both human and animal health. The main risks that controls
currently mitigate are rabies, tick-borne diseases such as Mediterranean
Spotted Fever and Alveolar Echinococcosis (i.e. infection by the tapeworm
Echinococcus multilocularis).

2. Human and animal health externalities provide the economic rationale for
these entry conditions and controls. If introduced into the UK these serious
diseases could spread (and even become established) imposing costs on the
public and the National Health Service and yet individuals arriving in or
returning to the UK with their pets face insufficient incentives to ensure they
are disease free - hence compulsory controls are needed. The rationale for
the specific measures considered in this Impact Assessment, which on the
whole are deregulatory making it easier and less costly for travelling pet
owners, is about proportionality — achieving a better balance of costs and
benefits taking account of the risks to human and animal health.

3. Rabies is a serious disease which affects all warm-blooded animals, including
humans, and is almost invariably fatal once symptoms have developed.
Transmission occurs usually through saliva via the bite of an infected animal.
Human infection by the Echinococcus multilocularis tapeworm results in a
serious chronic disease with symptoms similar to those of liver cancer and
cirrhosis of the liver. It is treatable but is likely to result in death if left
untreated. Mediterranean Spotted Fever is a serious disease in humans
causing a variety of non-specific symptoms. Without early treatment it can
result in serious complications or even death.

4. Our approach to dealing with the risks of disease incursion has changed as
our understanding of the diseases and control measures has increased over
recent years. Mandatory 6 month quarantine was introduced in the late 19"
century for pets coming into the UK. In 1998 the Government published a
report by Professor lan Kennedy (Rabies and Quarantine: a Reappraisal)
which recognised improvements in the effectiveness of rabies vaccines and
reduction in rabies incidence in a number of countries. The report also
considered the risks of Echinococcus multilocularis and Mediterranean
Spotted Fever. The report made a number of recommendations for a reform
of the UK quarantine system and paved the way for the introduction of the UK
Pet Travel Scheme (PETS).

6. The Pet Travel Scheme pilot was launched in the UK in February 2000 and
allowed cats, dogs (and later ferrets) from Member States and certain Third
countries to avoid quarantine if they implemented other disease control

11
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measures. The scheme also included a requirement to treat all animals
against ticks and tapeworm. The rules also applied to pets going abroad and
coming back into the UK. The Non-Commercial Movement of Pets Regulation
(2004) provided the practical, administrative and enforcement provisions to

support the regime.

. In 2003 the EU brought in its own pet travel scheme, which may be
considered a simplified version of the UK Pet Travel Scheme. There is no
requirement for tick or tapeworm treatment under the EU Scheme. The Non-
Commercial Movement of Pet Animals (England) Regulations 2004 provide
the practical, administrative and enforcement provisions to apply the regime
in England although the UK has two temporary derogations to retain its pre-
existing pet movement controls in relation to rabies and also tick and
tapeworm. Over the past few years the derogations have been extended but
they are now due to expire at the end of December 2011.

. Over ten years since the introduction of the Pet Travel Scheme would, in any
case, be a good time to re-visit our controls, and there are sound legal and
administrative arguments for the UK to move towards the harmonised EU
regime. Most important is the very significant reduction in the incidence of
rabies across EU Member States. It is important that where appropriate we
revise our rules to reflect the reality of the disease situation across the EU.
The standard EU Pet Travel Scheme has been highly successful in
preventing the spread of rabies, with not a single reported case of rabies
associated with the legal movement of pets since the EU scheme was
introduced in 2003.

. Whilst the incidence of rabies has dramatically reduced, incidence of the
tapeworm Echinococcus multilocularis seems to be on the increase in
continental Europe, with approximately 300 cases per year reported in
humans. Our current entry controls require tapeworm treatment 24-48 hours
before embarkation to the UK to mitigate the risk of introducing the tapeworm
into the UK. The European Commission has come forward with proposals that
would allow the UK to retain additional tapeworm controls by way of a
delegated act as provided for in Article 5 of Regulation 998/2003. The
proposal would require tapeworm treatment 24-120 hours before embarkation
and imposes additional surveillance for the tapeworm in the UK. The
proposal of a treatment window of 24-120 hours will ensure that the risk of
this tapeworm entering the UK from pets remains low. The slightly wider
treatment window balances the need to manage risks in a proportionate way,
whilst helping to increase compliance thereby reducing the risk of untreated
animals entering the UK. For example, the current 24-48 hour treatment
window makes it practically difficult for pet owners travelling over the
weekend to comply with these rules. The proposal is currently with the
European Parliament and Council for consideration.

12
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10.Under the current UK scheme, tick treatment is also required 24-48 hours
before embarkation for the UK to mitigate the risk of a range of tick-borne
diseases. The risk of introduction of the brown dog tick under harmonised
rules could increase from the current low risk level to medium risk, however
the likelihood of these becoming established in the UK environment in the
long-term is negligible. We therefore do not intend to continue to require
mandatory tick controls beyond 31% December 2011.

Policy Objective
11.The ultimate aim of this policy is to continue to protect public health, whilst

ensuring that our domestic legislation will be fully up to date, consistent with
EU law, fit for purpose and cost effective. From 1% January 2012 the UK will
implement a revised Pet Travel Scheme to align its entry requirements with
the standard harmonised pet movement controls for rabies required under
Regulation 998/2003 and to avoid the risk of infraction. The Non-Commercial
Movement of Pet Animals (England) Regulations 2004 will be amended to
reflect the change on a GB basis, notably the enforcement regime, the
responsibilities on private sector partners under the new scheme, and
additional control measures for other diseases (e.g. Tapeworm)

Comparison of the current UK system and the EU system to be applied

from 2012

12.Under the UK's current Pet Travel Scheme, pets from Member States and
listed third countries (e.g. Australia, Canada) can currently enter (or re-enter)
the UK without quarantine provided they meet certain criteria (microchip,
rabies vaccine, blood test, and six month waiting period before entering the
UK). Tick and tapeworm treatment must be administered 24-48 hours before
embarkation to the UK. Pets from unlisted third countries (e.g. India, Sri
Lanka) must spend a compulsory six months in quarantine before entry into
the UK.

13.The EU scheme requirements do not include a blood test for pets from
Member States or listed third countries, and there is a much shorter waiting
period after vaccination (21 days). Pets from unlisted third countries may
enter the UK without quarantine provided they meet certain criteria
(microchip, vaccine, blood test, 3-month waiting period). Moreover, under EU
harmonised measures, pets do not require tick and tapeworm treatment
before entering the UK.

Microchip

B The current UK PETS system can be summarised by the
following diagram:

Eablesvaccination

Successful blood
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The UK system from 2012, and that which other European Member States
currently operate is summarlsed below:

i g

21 day wait

and move

14. The EU Pet Travel Scheme does not provide for additional controls for
diseases other than rabies. The UK is seeking to maintain mandatory
tapeworm treatment of pets in addition to the standard harmonised EU
controls for rabies. We are currently in discussion with the European
Commission with regard to the long-term tapeworm treatment
requirements for pets entering the UK, and the current working
assumption is that this treatment will be required 24 to 120 hours before
entry to the UK.

Backaround on the diseases and their risks
15.  Currently approximately 100,000 animals per year travel through the UK

PETS scheme. A large majority (60%) have UK pet passports, and
another (20%) enter from our nearest neighbours in the European Union
(France, Germany, Spain and The Netherlands), which are rabies free.

16.  Under the current UK Pet Travel Scheme, around 2,500 animals per year
enter into quarantine. This may be a result of a reqmrement for 6 months
quarantine if the pet is entering the UK from an unlisted 3" country; or if
the owner has chosen to put their pet into quarantine rather than meeting
the Pet Travel Scheme requirements (e.qg. if they have had to relocate

14
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quickly); or if the pet is found to be non-compliant with the entry
requirements on entry to the UK, (in which case it may be held in
quarantine premises at the owners expense until it is compliant). There
are currently 27 centres authorised as quarantines in the UK, most of
which also run boarding kennels or provide other pet services.

Rabies

1

18.

19.

Rabies is a serious disease which affects all warm-blooded animals and is
invariably fatal once symptoms have developed. It can be passed between
species including to humans and it is normally passed on through a bite by
an infected animal.

The United Kingdom is officially classified as free from terrestrial rabies,
but rabies persists in most continents across the World.

Rabies occurs in two epidemiological cycles, the urban and wildlife cycles.
In the urban rabies cycle, dogs are the main reservoir host. This cycle is
predominant in much of Africa, Asia, and Central and South America,
where the proportion of unvaccinated and semi-owned or stray dogs is
high. It has been virtually eliminated in North America and Europe.

The sylvatic (or wildlife) cycle is the predominant cycle in Europe and
North America. In some EU Member States, the disease is still present in
wildlife. Since the 1980's oral vaccination programmes have been used
across the EU to control sylvatic rabies.

Incidence levels in EU “equivalents” (e.g. Switzerland, Iceland) and listed
third countries are more variable. Most are demonstrably disease-free
(e.g. Australia, New Zealand, Norway). Some have quite significant
incidence levels in wildlife and some disease in the domestic pet
population, but have put vaccination programmes in place, which over
time should steadily get the disease under control (e.g. Russia), while a
number have low-level rabies incidence in wildlife but very low levels in
domestic pets coupled with extremely well-established domestic animal
vaccination programmes. (E.g. USA, Canada).

A quantitative risk assessment (QRA) was commissioned in 2010 to
consider how the risk of rabies introduction to the UK via travelling pets
would change were the UK to apply the current harmonised EU rules for
the non-commercial movement of pets.

The results of the QRA, assuming 100% compliance with all regulations,
suggest that under the harmonised EU scheme the annual risk of rabies
introduction from non-UK cats/dogs would increase from an average of
7.79 x 10°° (90% confidence range: 5.90 x 10™ to 1.06 x 107) to 4.79 x 10"
% (4.05 x 10 to 5.65 x 10°%). This is equivalent to importing a rabid pet into
the UK every 211 years. Under the EU scheme the highest mean risk is

15
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20.

21.

from listed third countries, and there is actually a decrease in the mean
risk of rabies entry to the UK from unlisted third countries - largely due to
the use of a serological test with a high specificity.

This solely reflects the risk of a rabid pet animal entering the UK. The
absolute level of risk is extremely low, but the risk of human infection (or
longer term disease establishment in the UK) will be much lower still.
Defra and the Welsh Government’s Rabies Control Strategy outlines the
animal control measures that would be taken should an outbreak of rabies
occur. This is supported by the Health Protection Agency’s Human Health
Strategy for Rabies which addresses potential public health issues.

Considering information from cases in other parts of Europe (Johnson et
al. 2011) rabies experts advised that approximately 90% of cases will be
“minor”. That is to say that the primary case of infection is identified swiftly
and its history is known. This means that there are likely to be few, if any
cases of humans exposed to rabies, and few control measures may need
to be applied. Furthermore, post-exposure vaccines for humans are highly
effective and therefore the likelihood of human deaths caused by rabies is
very low.

Tapeworm

22.

23.

24.

Echinococcus multilocularis is a cyclophyllid tapeworm that produces the
disease known as echinococcosis in certain mammals. The typical
transmission cycle of E. multilocularis in Europe is wildlife based, involving
red foxes as the main final host, and rodents as intermediate hosts. It is
widespread in Europe, and although surveillance is limited, where
longitudinal data exist, there appears to be an increase in parasite
prevalence over time and there are indications that the parasite is
extending its geographic range'

Domestic cats and dogs can be infected by ingesting infected intermediate
hosts, and the increasing numbers of pets moved around the EU presents
a major risk pathway for introduction of E. multilocularis into free areas.
Whilst these risks are difficult to quantify, evidence * suggests that without
tapeworm treatment, for every 10,000 dogs travelling to Germany and
back to the UK, there is greater than 98% chance of at least one animal
returning to the UK infected with the tapeworm.

As with the risk of rabies discussed in the risk assessment, this reflects
the risk of incursion and not of human infection. However once introduced
into a clean area the likelihood of E. multilocularis becoming established,

1 EFSA 2006 Assessment of the risk of rabies Introduction into the UK, Ireland, Sweden, Malta, as a consequence of
abandoning the serological test measuring protective antibodies to rabies. The EFSA journal, 446, 1-54

Risk assessment of importation of dogs infected with Echinococeus multilocularis into the UK, P, R. Torgerson, and P.
S. Craig, Sept 2009.
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25.

26.

is high. There are no clinical signs of infection by the tapeworm in dogs or
foxes, and in humans infection with AE may not produce any symptoms
for many years. Options such as mass treatment of urban foxes using
anthelmintic bait or culling of foxes are not considered cost effective®.

Humans may become accidentally infected by ingesting eggs excreted by
the infected definitive hosts, either foxes or dogs. There are now
approximately 300 cases each year in Europe®. Human infection by the
tapeworm Echinococcus multilocularis results in the serious disease called
alveolar echinococcosis. Alveolar echinococcosis (AE) is characterised by
tumour-like or cyst-like tapeworm larvae growing in the body. Because the
cysts are slow-growing, infection with AE may not produce any symptoms
for many years. Pain or discomfort in the upper abdominal region,
weakness and weight loss may occur as a result of the growing cysts.
Symptoms may mimic those of liver cancer and cirrhosis of the liver. Itis
treatable but is likely to result in death if left untreated.

Treatment is long-term and expensive often consisting of surgery and
long-term medication. Often, chemotherapy has to be continued for the
lifetime of the patient, and without it the 10-year survival rate is around 10
%°. It has been estimated that the global burden of AE, in terms of
Disability Adjusted Life Years® (DALYs) is 666,500 per annum, which is on
par with other parasitic infectious diseases. Costs of treatment (based on
Swiss, Japanese and French statistics) can be as high as £100,000 per
patient (based on average ten year survival).

Tick-borne diseases

27.

Ticks are recognised as important reservoirs and potential vectors of
numerous diseases of both animal and public health importance.
The presence of ticks and most of the diseases they transmit are not
notifiable or reportable in most countries in the EU or elsewhere and
systematic and comparable surveillance data are lacking. Available
information on the spatial distribution of both the diseases and the
vectors is limited in many EU member states and prevents an
accurate quantification of the increase in risk, however the UK has
high quality surveillance evidence indicating the UK remains free of

Eckert J, Deplazes P. Biological, epidemiological, and clinical aspects of echinococcosis, a zoonosis of increasing
conecern. Clin Microbiol Rev. Jan 2004;17(1):107-35.
“ Torgerson et al. 2010
¢ Eckert and Deplazes, 1999 Alveolar echinococcosis in humans: the current situation in central Europe and the need for
countermeasures.parasitology today 15, 315-319
® The disability adjusted life year is a measure of disease burden which expresses the number of years lost due to ill-health, disability
or premature death. For a specific disease DALY's are calculated by summing the number of years of life lost with the number of
vears lived with disability.
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28.

29.

the Rh. sanguineus except for the occasional report from quarantine
kennels.

The 'Brown Dog Tick' Rh. sanguineus has a global geographic distribution
from the Americas, to Africa, Asia and Europe between 35° S and 50° N. It
has been implicated as a vector of several human and animal pathogens
including R. conorii, the causal agent of Mediterranean spotted fever.
Mediterranean spotted fever is a serious though treatable disease in
humans causing a variety of non-specific symptoms. Without early
treatment it can result in serious complications or even death. As the
name suggests. Mediterranean Spotted Fever continues to have a limited
distribution around the Mediterranean basin, although the epidemiological
factors behind this are not fully understood.

Defra, DH and HPA have carried out a qualitative risk assessment

considering the risk of incursion of tick-borne diseases if the current control
measures were abandoned in 2012. It focused in particular on Mediterranean
Spotted fever carried by the tick Rh. sanguineus. In summary this concluded:

o The risk that Rh. sanguineus potentially infected with MSF are being
introduced to the UK by travelling pets under the current regime is
considered to be low.

o The risk of Rh sanguineus being introduced on untreated pets
travelling under harmonised EU pet travel rules would increase to
medium. A proportion of the Rh sanguineus ticks (generally < 15%)
could be infected with MSF.

o On establishment of the tick vector in the UK environment the risk of
this occurring in current climate conditions is negligible. However the
risk that the Rh. sanguineus tick, could become established within
households, leading to possible dissemination between households
and kennels is medium.

o Therefore, the combined risk level for release and exposure (based on
introduction and establishment) would be negligible for long-term
establishment of the tick in the UK under current conditions, but for
short term establishment in UK households and kennels it would be
non-negligible and possibly low.

Again this reflects the risk of the disease arriving in the UK, and not the
likelihood of human infection.

Consideration of Options

30.

In considering the possible options for pet movement controls beyond 31
December 2011, our primary consideration is the continued protection of
public health. However we are also bound in part by legislative
constraints. The extension of our current derogations until 2012 was an
extension of what was considered a “transitional regime”. This is to be
replaced with harmonised measures under EU regulation 998/2003, which
does not provide explicitly for the current rabies controls to be revisited.
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However the Regulation does provide for Member States to apply to the
Commission for additional controls for “other diseases”, which allows us to
present a case to maintain our tapeworm controls.

Option 0 — maintain current UK Pet Travel Scheme. This would breach
our legal requirements to harmonise with the EU scheme under 998/2003
and lead to risk of infraction and a breakdown of the current scheme on
the ground as private sector operators are unlikely to apply current
requirements without a sound legal basis to do so. We do not have
evidence to justify keeping our current rabies controls as the EU
harmonised system for rabies has been shown to be effective, and
continued tick treatment is no longer considered to be proportionate to the
risks posed. This option is the do nothing baseline for the cost benefit
analysis against which other options are compared although for this
purpose the likely breakdown of the scheme and infraction proceedings
have been ignored.

Option 1 - harmonise fully with the EU scheme (bringing the rabies
controls into line with the EU and dropping compulsory controls on
tapeworm and ticks). This is the ‘legal default' when the UK’s current
derogations run out. However to abandon controls on tapeworm would put
public health at risk so is not the preferred option. However, this may be
the final outcome depending on whether UK is successful in securing
agreement to ongoing tapeworm controls.

Option 2 —harmonise with the EU controls on rabies, drop tick controls but
seek to maintain tapeworm controls (albeit with a 24 to 120 hour window
for treatment instead of 24 to 48 hours) This is the preferred option,
despite going beyond EU minimum requirements, as it continues to
protect public health from the risk of tapeworm, whilst ensuring we meet
legal requirements with respect to rabies controls.

Option 1 - Detail

31.

This section considers option 1 in detail. The policy changes, benefits,
risks and costs of the separate elements of harmonisation (rabies
according to origin of pet import, ticks and tapeworm) are summarised in
table 1 below to give an overall picture of the changes relative to option 0.
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Table 1: Pet Travel Scheme Full Harmonisation : description of costs and

benefits
Policy Area Policy Change | Benefits Change in Risk Potential Comments/distributional
Disease effects
Costs
RABIES: EU Blood test no To pet owners: saving Based on VLA To Defra and
longer required; | cost of blood test. Quantitative Risk public: cost
Wait reduced Reduced wait implies Assessment (QRA) based on
from 6 months to | greater convenience, scenarios of
21 days possible
To AHVLA: admin disease
savings incursions with
associated
probabilities
RABIES: Blood test no As Rabies EU. VLA QRA As Rabies EU
Listed TCs longer required; above,
wail reduced
from 6 months to
21 days
RABIES: Microchip, To pet owners: net VLA QRA As Rabies EU | Possible serious consequence
Unlisted TCs vaccination and | saving on cost of above for future viability of the
blood test quarantine which is no private-run quarantine sector
required; longer necessary offset although resources released
quarantine not by additional costs of by this sector would be
required but 3 microchip and blood test expected to redeploy
month wait To AHVLA: elsewhere. (Note that many
before import Saving on inspection of affected businesses are likely
quarantine premises. to be small or micro.}
TICKS: Removal of To pet owners: saving of | Increase in risk that Ticks may There may be a small cost
EU/Listed controls treatment cost and exotic ticks introduced | become involved for pet owners where
TCs (1) (ie treatment 24 inconvenience of to UK but unlikely to established in ticks become established in
to 48 hrs before treatment window become established the short term the household and furniture
entry to UK) (Defra Qualitative Risk | in kennels and | requiring treatment. However
Assessment) households if the number of households and
tick treatment the costs of such treatment
is not are not known,
habitually
applied, so
there would be
an increase in
disease risk to
people in such
households
TAPEWORM: | Removal of To pet owners: saving of | Increase in risk of To NHS and
EU/Listed controls treatment cost and tapeworm establishing | public: Over
TCs (1) (ie treatment 24 | inconvenience of in UK ( Torgerson & time it is
to 48 hrs before treatment window Craig article suggests assumed that
entry to UK) that for 10,000 dogs tapeworm will
entering from become
Germany without established in
controls 98% UK leading to
probability of at least human
one returning disease
infected.) incidence.

{1)There is no requirement for unlisted third country pets entering quarantine to undertake treatments for tick

and tapeworm.

The following sections consider the benefits, disease risks and costs of
harmonisation in more detail.

Benefits
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32. The benefits to pet owners from harmonisation are set out in table 2. Pet
numbers are based on administrative data for 2010 from the AHVLA
database. 2010 is thought to be a reasonably typical year. Pets are
recorded according to where their passports have been issued although
those entering quarantine from unlisted third countries are recorded
separately. The table below shows the benefits to all pet owners but only
those who are resident in the UK are relevant to the cost benefit
analysis as shown in the pie chart below.

Table 2: Annual Benefits to Pet Owners from Harmonisation of Pet Travel

Scheme
Pet Numbers Unit Benefit (£/pet) | Total Benefit (Em
(according to origin of pa)
passport)
Rabies controls (1) (2) (1)x(2)
UK 56,769 75 4.26
EU/Equivalents and | 37,252 75 2.79
Listed Third
Countries
Unlisted Third 709 2,475 1.75
Countries - Dogs
Unlisted Third 550 2,175 1.20
Countries — Cats
and Ferrets
Tick Treatment
UK 56,769 20 to 30 1.14t0 1.70
EU/Equivalents and | 37,252 20 to 30 0.75t0 1.12
Listed Third
Counties
Tapeworm
Treatment
UK 56,769 20to 30 1.14 t0 1.70
EU/Equivalents and | 37,252 2010 30 07510 1.12
Listed Third
Countries
Notes: unit benefits are the approximate prices (at 2011 levels in the UK) charged by vets for preparing pets

for travel (e.g. for blood test and tick and tapeworm treatments) or by quarantine providers for quarantine
services. The source for this information has been veterinary advice. Ranges are given for tick and
tapeworm treatment prices to reflect the variability in prices charged. UK, EU and Listed Third Country pet
numbers are based on origin of pet passports. UK pet passport holders are assumed to reside in the UK as
are owners of third country pets entering 6 months quarantine. EU and listed third country passport holders
are assumed to be non-resident.

33.

The benefits from the changes to the rabies controls arise from cost
savings to travelling pet owners. These are the costs of quarantine (net of
additional costs for microchip, vaccination and blood test) for those
entering from unlisted third countries and the cost of a blood test for those
entering from everywhere else. These are estimated to amount to about
£10m a year in total with about £7.2m accruing to UK residents (£4.26m to
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UK pet passport holders plus £1.75m and £1.20m unlisted third country
dogs and cats respectively). Those entering from unlisted third countries
are assumed to be intending to reside in the UK because their pets
currently spend 6 months in quarantine. The balance (£2.79m) mainly
accrues to foreign holidaymakers who will be returning home at the end of
their holiday. The reduction in waiting periods is also a benefit to pet
owners but this has not been monetised. The benefits from not having to
undertake treatments for tick and tapeworm before travelling accrue to pet
owners in the form of lower costs and greater convenience. Taking the
mid-points from the ranges above the reduction in costs would amount to
about £4.7m of which about £2.8m (£1.4m for tick treatments and £1.4m
for tapeworm treatments) accrues to UK residents. The breakdown of
measured benefits to UK residents is shown in the pie chart below.

Chart : Annual Benefits to UK Residents from Harmonised
Pet Travel Controls

® Rabies- UK
B Rabijes -Unlisted TC
® Ticks

E Tapewaorin

34. As stated above these benefits are based on the numbers of pets
travelling in 2010 (a typical year). AHVLA do not have data for enough years to
enable reliable trends to be estimated but obviously if the number of pets
travelling in the future were to change then the aggregate benefits to pet owners
would also change. The change would be broadly pro rata. For instance if there
were a 5% increase across all categories of pets travelling (eg as a result of
future economic growth and rising incomes) there would be a 5% increase in UK
benefits (about £500k a year). However this would apply only to those pet
owners who would have been willing to pay the current costs of preparing their
pet for travelling. Some pet owners who would previously have been unwilling to
travel with their pets may in the future be induced to travel because it is simpler
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and cheaper under the new arrangements. These pet owners would not enjoy
the full benefits as measured above (because they were put off travelling under
the former regime). On average we assume that such pet owners would enjoy
about half the unit benefits measured above in table 2. In this case every
additional 1,000 UK pet owners induced to travel with their pets would increase
benefits by £63k’.

Disease Risks

35.  The risks associated with changing the border controls on pets entering
the UK relate to rabies, certain tick borne diseases and alveolar echinococcosis
(tapeworm). These are diseases that can affect humans as well as animals.

36. Rabies: As mentioned in the background section the Animal Health and
Veterinary Laboratories Agency (formerly the Veterinary Laboratories Agency)
undertook a quantitative risk assessment®. This measured the risk of a pet
entering the UK with rabies under both the current pet travel arrangements and
the new harmonised scheme. Although there will be an increase in the risk
under the harmonised scheme the absolute level of risk will remain very low.
Assuming 100% compliance with the rules one pet with rabies is expected to
enter the UK on average every 211 years. Of course the pet's illness may be
recognised and identified without it going any further but if it leads to further
spreading of the disease there are a range of possibilities (see costs section
following)®.

37.  The important question of non-compliance needs to be taken into account.
There are two types of non-compliance. Known non-compliance occurs when a
pet fails a check and steps are taken to rectify the situation e.g. the pet is not
allowed entry to UK or it is taken into quarantine for a period until it can comply.
In effect this has no impact on disease risks to the UK. AHVLA records that
known non-compliance is about 4%. The other kind of non-compliance is that
which is unknown and relates to pets being smuggled into the UK without being
detected. By definition we do not know how many of these animals there are but
it is thought to be very low. The VLA study did not estimate unknown compliance
but it did estimate the risks under various assumptions about compliance with
respect to vaccination, serological testing and checking on entry. Simulations
were undertaken where the compliance level was 90% and 80% for each of
these as shown in the tables below:

! In economic terms the two examples of sensitivity analysis given in this para correspond to a shift in the demand curve
for pet travel preparation services (e.g. as a result of an increase in income) and a movement along the curve (as a result
of pet travel preparation services becoming cheaper).

A guantitative risk assessment on the change in likelihood of rabies introduction into the UK as a consequence of
adopting the existing harmonised Community rules for the non-commercial movement of pet animals (VLA, August 2010)
9 The chances of a human fatality resulting from the importation of a rabid pet are however vanishingly small,
Interpretation and contextualisation of rabies risks by Det Norske Veritas (Interpretation of Risk Assessment — May
2011) shows that, by building on the VLA study and making reasonable assumptions about the transmission of rabies
from an infected pet to a human, the risk of an individual in the UK dying from such a rabies infection would be 70,000
times less likely than death from lightning strike or 11 million times less likely than the current average risk of a pedestrian
being fatally struck by a road vehicle. In practical terms therefore the chances of a human fatality resulting from the
impertation of a rabid pet is virtually zero.
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Table 3: Option 0: The current scheme of PETS and quarantine: number of years between

incursions
Compliance level Overall EU MSs Listed 3rds Unlisted 3rds*
100% 13272 149129 43942 23302
(9408, 16940) (62683, 291248) (21289, 75973) (20738, 25557)
90% 761 1928 1362 23301
(632, 894) (1287, 2731) (1173, 1564) (20753, 25534)
80% 408 1008 724 23302
(337, 482) (671, 1420) (623, 831) (20757, 25558)

“ Entries from unlisted countries are unaffected by compliance in this scenario as it is assumed that these still all go

through quarantine

90% confidence intervals in parenthesis

Table 4: Option 1: EU Pet Movement Policy: number of years between incursions

Compliance level Overall EU MSs Listed 3rds Unlisted 3rds
100% 21 517 366 50440

(177, 247) (358, 708) (317, 419) (197682, 105590)
90% 170 484 342 1200

(146, 195) (336, 665) (297, 391) (1071, 1315)
BO% 144 456 321 638

(125, 163) (314, 627) (278, 367) (570, 699)

90% confidence intervals in parenthesis
Source: AHVLA

38. As the regime is becoming less restrictive it is quite possible that the
extent of non-compliance could decline as pet owners find compliance easier.
For the cost benefit analysis 90% compliance from the VLA study has been
assumed as a proxy for all non-compliance including smuggling. The above
tables show the level of risk under the existing and the proposed regimes
whereas the cost benefit analysis is exploring the change in the regimes and
therefore it is the change in risk that is relevant. The change in risk in moving
from an incursion every 761 years to one every 170 years is equivalent to an
increase in risk of an incursion once every 219 years. Therefore for the cost
benefit analysis it has been assumed that there would be an additional rabies
incursion every 219 years'. The range, derived from the confidence intervals
shown in parenthesis in tables 3 and 4, would be an additional outbreak every
190 to 249 years.

39. Tapeworm: as mentioned above in the background section a quantitative
risk analysis by Torgerson and Craig'' showed that if tapeworm treatment of
dogs on importation into the UK is abandoned then it is almost inevitable that
EM will be introduced. The paper also cites the example of Reuben Island
(Northern Japan), an island that was previously disease free, where the first
human AE cases were diagnosed within 12 years of the introduction in 1924/26
of 24 red foxes from Russia. Although surveillance data of EM is limited, where

i VLA estimate that risk would increase from one incursion every 761 to one every 170 vears. Therefore, under the new
harmonised regime there would be 4.476 incursions every 761 years (761/170). That is an additional 3.48 incursions every 761 years
since under the former regime there was only one incursion during this period. 3.48 incursions every 761 years is one incursion every
219 years (761/3,.48) so the cost analysis is based on one additional incursion every 219 years

" Risk Assessment of importation of dogs infected with Ehinococcus Multilocularis into the UK, P R Torgerson and P S

Craig, Veterinary Record, September 26, 2009
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longitudinal data exist, there appears to be an increase in parasite prevalence
over time and there are indications that the parasite is extending its geographic
range'? Defra has also undertaken a qualitative risk assessment (see annex for
reference) which argues that there would be an increase in risk from negligible to
low of EM being introduced into the UK by a legal pet movement as a
consequence of dropping the current tapeworm controls. The European Food
Safety Authority also advised that if national controls (for tapeworm) were
abandoned, there would be a greater than negligible risk of introducing EM into
free countries through the movement of pets. The current controls require
treatment of pets with Praziquantel or Epsiprantel. These drugs have an efficacy
near 100% against mature and immature forms of the EM tapeworm in a single
administration and therefore treatment of pets in this way is an effective means of
ensuring pets are free of tapeworm when entering the UK

40. To undertake a cost benefit analysis the evidence from these sources
needs to be translated into the number of human cases of AE that might be
expected once controls are lifted. If we were to abandon tapeworm controls the
expectation is that we would occasionally import a dog infected with EM and that
sooner or later we would end up with EM becoming established in the UK and
being spread by small rodents and foxes. The problem is that once established it
is very unlikely that we would be able to eliminate EM from the wildlife
population. The results of recent studies suggest the role of the dog as a risk
factor to the occurrence of human infection is more important than was formerly
accepted™. Very rarely humans would become infected and at some stage
humans would begin to present with AE and health and other costs would be
incurred. It is difficult to predict the exact course of events and the possible
number of cases of AE that might occur. The incidence of AE in France and
Germany is respectively about 0.017 and 0.036 per 100,000 people whereas in
Latvia the rate is 0.26 per 100,000. Applied to the UK population size this
translates to about 10 to 20 cases a year at the French/German rate but 160 at
the Latvian rate. The most recent data (2009) suggest 26 cases in France, 24 in
Germany, 14 in Belgium and 10 in Lithuania. Many European countries however
record zero incidence.

41.  Ticks: As described in the background section above the risks of long-
term establishment of the tick Rh sanguineus in the UK is negligible but for short
term establishment in UK households and kennels it would be non-negligible and
possibly low. It should also be noted that many pet owners routinely treat pets
for a range of (endemic and exotic) ticks as part of animal welfare best practice,
and vets will continue to advise them to do so. This further reduces any risk of
ticks establishing in the UK environment long-term. We need to translate this

2 EFSA 2006 Assessment of the risk of rabies introduction into the UK, Ireland, Sweden, Malta, as a consequence of
abandoning the serological test measuring protective antibodies to rabies. The EFSA joumal, 446, 1-54

" eg. Romigetal, 2005, Kern, P. and others, (2004) Risk factors for alveolar echinococcosis in humans. Emerging Infectious
Discases 10: 2088-2093

Morgan, E. (2008) Echinococcus multilocularis in veterinary practice in Europe. EICAP |8: 255-258,
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qualitative risk into the number of human cases of Mediterranean spotted fever in
order to undertake the cost benefit analysis. It is not expected that the UK would
suffer many cases of MSF because the tick that carries the disease is not
expected to become properly established although it is possible that there may
be an occasional case from time to time.

Disease Costs

42. Rabies : the VLA study described above established that a rabies
incursion into the UK would be a very rare event. Defra's Rabies National Expert
Group'* has been examining the nature and extent of a possible rabies incursion
in the UK. They have identified 4 scenarios for incursion and spread of the
disease. These may be characterised as:

Scenario 1: Localised — a small, probably urban, rabies outbreak
affecting a limited number of domestic pets in a localised area;

Scenario 2: Major — a potential widespread scenario with disease
having spread to other domestic animals, either within the same
locality or more widely across the country;

Scenario 3: Wildlife — as per major outbreak scenario but with the
unlikely circumstance that the disease spreads into foxes and other
wildlife;

Scenario 4: Minor — Most likely scenario. A single infected pet
enters UK, the case is identified swiftly in a domestic pet dog or cat,
history of movements is known and no other cases are identified
although contacts will be identified and controlled.

More detail including how such outbreaks would be handled can be found in
Defra and the Welsh Government's Rabies Disease Control Strategy (see annex
for reference)

43, The following table shows the probability of occurrence of these
scenarios based on the judgement of the Expert Group and an estimated cost for
each scenario. Costs are based on the impact of the disease (including human
disease costs) and the costs of controlling and eliminating it and have been
estimated by Defra economists. These outbreak cost estimates are broad brush

' The Rabies Experts Group is chaired by the UK Deputy Chief Veterinary Officer and includes: veterinary and epidemiological
experts from Defra and the Devolved Administrations; experts from the Animal Health Veterinary Laboratories Agency (which
includes the UK’s National Reference Laboratory for rabies, and the World Animal Health (OIE) Reference Laboratory for the
characterisation of rabies and rabies related viruses); and wildlife experts from the Food and Environment Research Agency (who lead
on UK eontingency plan for rabies in wildlite)
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but changes to them will barely affect the expected annual cost as the risk of a
rabies incursion is so small.

Table 5 : Rabies Outbreak Scenarios

Scenario 1 Scenario 2 Scenario 3 Scenario 4
Localised Major Wildlife Minor

Estimated
likelihood of 9% 1% 90%
each scenario

Costs £10m £40m £1m
associated with
outbreak
(Provisional)

Mean cost of
disease £2.2m
outbreak (1)

Expected
annual cost of About £10,000
rabies incursion
in UK (2)

(1) (0.09x£10m)+(0.01x£40m)+(0.9x£1m)= £2.2m
(2) £2.2m/219years= £10,000

44. The annual expected cost of rabies (including the costs of eliminating
rabies from the UK) is about £10,000 a year. This is based on an additional
incursion every 219 years combined with the rabies scenarios described by the
Expert Group and the estimated costs of those outbreaks. Using the 90%
confidence interval at para above 38 above derived from tables 3 and 4 (ie a
range of 190 to 249 years) combined with the expected cost from table 5
produces a range of cost from £8,800 to £11,600 a year.

45. . Ticks and Tapeworm: in 2008 the Health Protection Agency undertook
an analysis of the health costs of Alveolar Echinococcosis and Mediterranean
Spotted Fever. Its estimates were based on the formula:

Cost per case = Loss of Earnings + Cost of Hospitalisation + Cost of Long-Term
Care + Cost of Fatalities

Where,
1. Median earnings per day is taken as £91.4 for men and women.
2. Cost of hospitalisation with complication taken as £990 per day
(adult ICU of low severity from HHS reference costs). For AE the
percentage hospitalised and the number of days ill/hospitalised was
60 and 35 respectively. For MSF the percentage hospitalised and
number of days ill/hospitalised was 22 and 6.
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3. For AE the cost of long-term care per case taken as £95,400.
Long-term care was not assumed to be necessary for MSF. 11%
of cases of AE were assumed to need long-term care.

4. The fatality rate was assumed to be 2% for MSF and 11% for
AE. The cost of a fatality was taken as £1.65m (Department of
Transport 2005) inflated to 2008.

The costs of discomfort, pain and anxiety associated with these two diseases
were not included. We have used these HPA estimates in this analysis updating
them using the RPI so that they broadly reflect 2011 costs. This gives an
estimate for MSF of £38,000 per case and for AE of £231,000 per case'™.

Other Costs

46. There are certain other costs that may arise which have not been
monetised. For instance the carriers (ferries and airlines that transport pets)
undertake documentation checks under the current regime. They will continue to
do this under the new harmonised rules although there may be some changes to
the detail of what is expected of them. The impact on them however is expected
to be broadly cost neutral relative to the current regime. There may be some
changes in the way the regime is administered by the AHVLA but the impact is
also expected to be broadly cost neutral — there may even be some small
savings resulting from not needing to inspect so many quarantine premises and
issue licenses. Finally, in the event of occasional infestations of ticks of kennels,
domestic properties or other buildings there will be a small cost associated with
eradication. The number of infestations is not expected to be large and the total
cost is therefore expected to be small.

Bringing the analysis together for Option 1
47. This section draws together the analysis and presents overall costs and

benefits and benefit cost ratios for rabies, MSF and AE.

48. Rabies: the annual benefits of reduced controls to travelling pet owners
are £7.2m (£4.26m for UK passport holders plus £2.95m for pets that would
formerly have entered quarantine — see pie chart and table 2 above ). The mean
cost of a rabies outbreak (taking account of different disease scenarios) would be
£2.2m. But compared to the baseline an additional rabies outbreak would be
expected to occur only about every 219 years (taking into account an assumed
level of non-compliance with the regulations). The expected annual cost of a
rabies outbreak would therefore be about £10,000 (£2.2m divided by 219 years).
The annual benefit cost ratio would be £7.2m/£10k or 720:1. This is a very
favourable benefit cost ratio implying the policy changes are beneficial to the UK.
Discounting costs and benefits (at 3.5%) over 10 years gives a net present value
benefit of £62m.

3 The cost of AE at £231,000 is significantly higher than the treatment cost of £100,000 based on Swiss, Japanese and
French data described at para 26. The methodology used in the latter costing is not known but it probably excludes the
costs of long-term care and the costs of fatalities included in the HPA analysis.
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49, Ticks: the best estimate of annual benefits to pet owners from not having
to undertake tick treatment before arrival in the UK is about £1.4m. We do not
know how many cases of MSF will arise in the future. However the disease is
extremely rare in other countries at a similar latitude to the UK. Pets move freely
across mainland Europe without tick treatment, but the disease itself remains
restricted to the Mediterranean basin. Therefore we do not expect Rh
sanguineus to become established in the UK and we have assumed there will not
be any cases here even if we relax the controls. It might be noted however that
the annual breakeven level (above which costs as measured by the HPA will
exceed benefits) is about 35 cases. It should also be remembered that the costs
of MSF used here do not take any account of the pain, discomfort and anxiety
suffered by those who contract the disease. If we were able to monetise such
costs the breakeven number of cases would of course be lower.

50. Tapeworm: the annual benefits to pet owners from not having to
undertake tapeworm treatment before arrival in the UK is about £1.4m. The
establishment of EM in the UK and its appearance as AE in people if controls are
not maintained is likely to take only a few years but once EM becomes
established in the UK it will be irreversible. After a period which appears disease
free there could be a gradual build up of the number of cases and hence costs.
The annual breakeven number of cases (after which measured costs exceed
benefits) is about 6 a year but the recent incidence in France and Germany is
well in excess of this (see para 40 above). For the purposes of the cost benefit
analysis we have assumed the number of human cases will first occur in 2016
and then build up to 2021 peaking at 30 cases a year at the end of the ten year
analysis period. The symptoms of the disease in humans develop slowly so
sufferers may not become aware of the problem for some years. As with MSF
above it is also the case here that the discomfort, pain and anxiety associated
with EM is not monetised but these could be significant. The likelihood of this
disease appearing in the UK and the increasing future cost burden it would
create mean that discontinuing the tapeworm controls is not thought to be a
desirable policy — see option 2 below which retains tapeworm controls.

51.  Option 1 — summary: measured costs and benefits for the 3 elements of
this option (rabies, ticks and tapeworm) show an overall net present benefit of
£66m over 10 years. This comprises £62m benefits for the changes to the rabies
controls, £13m benefit for ticks and a net cost of £9m for tapeworm.

52. The following table sets out the costs and benefits of this option.

Table 6: Benefits and Costs of Option 1 (Em)

201 | 201 | 201 | 201 | 201 | 201 | 201 | 201 | 202 | 202 | Tota
2 3 4 5 6 7 8 9 0 1 |

Benefi [ 10.0 | 10.0 | 10.0 { 10.0 | 10.0 | 10.0 | 10.0 | 10.0 | 10.0 | 10.0 | 100.
ts B 4 - 4 - <4 - B s “ <

Costs | 0.01 |0.01 [0.01 [0.01 |1.17 [2.32 |463 |5.79 [ 5.79 [6.94 | 26.6
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Net 10.0 | 10.0 | 10.0 | 10.0 | 8.87 | 7.72 | 5.41 | 4.25 [ 4.25 | 3.10 | 73.7

Benefi | 3 3 3 3 2
t

Prese | 10.0 | 969 | 9.36 | 9.05|7.73 |6.50 [4.40 | 3.34 | 3.23 | 2.27 | 65.6
nt 3 2
value

of net

benefit

Notes: annual benefits comprise £4.26m (rabies —UK)+ £2.95m(rabies — unlisted third countres)+£1.42m
(tapeworm treatments)+ £1.42m (tick treatments) — see pie chart above

Annual costs comprise £0.01m rabies control costs and from 2016 AE health costs start to build up eg 2016:
5 casesx£231k and by 2021: 30 casesx£231k.

Option 2 - Detail

53, Option 2 is the same as option 1 except that the tapeworm control is
retained - albeit with a longer treatment window ( 24 to 120 hours instead of 24 to
48). The costs and benefits with respect to rabies and ticks will be the same as
option 1. With respect to tapeworm the control measures are expected to be
effective in preventing the introduction of EM into the UK and we would not
expect there to be any cases of AE in the human population (for instance we
know the current tapeworm controls have kept the UK free of AE). Costs and
benefits with respect to tapeworm will be virtually the same as in the baseline
(option 0) except that it will be slightly more convenient for pet owners who would
have a longer window in which to treat their pets. There is also a very small
increase in the cost of tapeworm treatment (of around £30,000 a year) because
pets entering from unlisted third countries would be required to have the
treatment. This is not required currently for those pets which enter 6 months
quarantine in the UK.

54, Tapeworm controls will be maintained through a delegated act as
provided for in article 5 of Regulation 998/2003. This new legislation is expected
to be agreed by the European Parliament and Council by the end of November
2011and will be in place by 1% January 2012 and apply directly in the UK. In the
unlikely event that this legislation is not agreed then option 1 above would apply.
In order for the UK to keep the requirement of tapeworm treatment upon entry
the EU requires the demonstration of continued freedom from E. multilocularis.
This would entail a programme of formal veterinary surveillance carried out on a
yearly basis. Definitive hosts of the parasite (foxes in particular) are considered
to be the best target in a survey for the early detection of the introduction of EM
to a free territory. The requirement is to design the survey with a sample size that
is sufficient to detect a true prevalence of not more than 1% at a confidence level
of at least 95%. As the UK fox population is estimated to be between 254,000
and 500,000, this requires the sampling of at least 300 foxes annually. Testing of
the samples would be carried out at the Food and Environment Research
Agency (FERA) by the egg isolation and PCR method. Such surveillance is
expected to cost around £60,000 a year.

55.  The following table sets out the costs and benefits of this option.
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Table 7: Benefits and Costs of Option 2 (Em)

201 | 201 | 201 | 201 | 201 | 201 | 201 | 201 | 202 | 202 | Total
2 3 - 5 6 7 8 9 0 1

Benefit | 8.62 | 8.62 | 8.62 | 8.62 | 8.62 | 8.62 | 8.62 | 8.62 | 8.62 | 8.62 | 86.2
S

Costs | 0.10 |0.10 [ 0.10 | 0.10 [ 0.10 [{0.10 | 0.10 | 0.10 | 0.10 | 0.10 | 1.00

Net 852 1852|852 852|852 852|852 |852|852 852|852
Benefit

Presen [8.52 (823 |7.95|7.68 |7.42 |7.17 |6.93 |6.70 | 6.47 |6.25 | 73.3
t value 2

of net
benefit

Notes: annual benefits comprise £4.26m (rabies — UK)+£2,95m (rabies — unlisted third
countries)+£1.42m(tick treatment)
Annual costs comprise: £0.01m (rabies control costs)+£0.03m(additional tapeworm
treatments)+£0.06m(EM surveillance costs)

For option 2 the present value of net benefits from rabies control and ticks are
the same as option 1 (£62 and £13m respectively). The benefits of the tapeworm
controls are the same as the baseline option 0 ie disease freedom (but no
measured benefit) but the costs are slightly higher owing to the additional
surveillance costs and additional costs of tapeworm controls on dogs that would
formerly have been quarantined. Over 10 years the discounted net benefit
therefore comes to £73m.

Preferred Option
56. A comparison of monetised costs and benefits shows option 2 is better

than option 1 (a central net present value benefit of £73m compared to £66m) .
Option 1 discontinues the tapeworm controls but is likely to result in a costly
human disease burden in the UK which outweighs the benefits it confers. Option
2 retains the tapeworm controls and thereby protects the UK from AE. Both
options drop the requirement for tick controls and as noted above the reductions
in rabies controls are highly beneficial overall - and are also the same for both
options. Hence option 2 is preferred for the protection it affords against AE.

57. Looking at the range of net benefits the ‘low’ for option 2 is nearly the
same as the ‘high’ for option 1 (£70.9m compared to £70.4m). (The ranges
themselves derive from the different prices for tick and tapeworm treatments (see
table 2).) It could be argued therefore that options 1 and 2 nearly overlap. An
important point to remember however is that if the EM tapeworm becomes
established in the UK it will be irreversible because it will not be possible to
eradicate it from the wildlife reservoir (foxes and rodents). Over time cases of AE
will appear in people and this will also be ongoing. The analysis in this IA is for
convenience truncated after 10 years but given an incidence of AE above the
break-even level of 6 cases a year (quite a low number compared to recent
incidence in France and Germany for instance) then annual costs will continue
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to exceed annual benefits beyond 10 years reducing the overall net present
benefit of option 1. This simply reinforces the government's preference for option
2.

Business Costs and Revenues
58. This IA relates to policy changes that are, on the whole, deregulatory. .

59. The measures do however have an indirect impact on businesses (those
that provide pet quarantine services and some veterinary practices). The
providers of quarantine services will be affected, perhaps severely, not by an
increase in regulatory cost but by a reduction in revenues as the requirement for
pets from unlisted third country to enter 6 months quarantine will no longer apply.
The saving by unlisted third country pet owners of around £3m a year translates
to a reduction in revenue for this sector. This is likely to lead to a decline in the
size of the sector which currently comprises about 27 businesses. Many of
these businesses also run boarding kennels which will not be directly affected by
the changes and some may develop this side of their businesses further or adapt
completely to this kind of facility in order to compensate for the changes. There
will probably also continue to be those pet owners who, for one reason or
another, voluntarily place their pets in quarantine In addition as the pet travel
rules become more relaxed there is a reasonable expectation that more pets will
travel and quarantine facilities will still be required to house any pets that are
checked and fail to comply with the new rules. Many of the adversely affected
quarantine businesses will be small or micro in size (less than 20 and 10 full time
employees respectively).

60. The savings in the cost of blood tests and tick treatment also translates
into reduced revenues for veterinary practices (which typically are also small or
micro businesses), although vets may see an overall increase in business due to
the greater number of pets expected to travel when the rules are relaxed. The
decline in revenue from tick treatments will affect overseas vets but the decline in
blood tests for UK pet passport holders will usually affect UK veterinary practices.

61. These effects (on the quarantine sector and UK vets) are not counted as
costs to society in this cost benefit analysis on the usual assumption that the
labour and capital resources affected will redeploy in the long run to more
productive uses. In the short term there may be some transitional costs as the
quarantine sector adjusts its capacity to the new circumstances (e.g. possible
redundancy payments, writing down of capital prematurely and retraining costs
for individuals seeking alternative employment) but it has not been possible to
measure these costs as the way the sector will actually adapt and the numbers of
people affected is not known. It is expected that these transitional costs would
however be relatively small and short-lived in comparison to the benefits of
deregulation identified above. Many quarantine providers are located in the SE
of England including quite a number in a wide circle around London and this
ought to provide reasonable opportunities for re-employment (at least in normal
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times). The rest are quite widely spread throughout the country so it is not
expected that there would be major impacts on local economies following any
down-sizing of the sector.

Consultation and Proportionality of Analysis

62. An informal consultation approach was adopted on this policy whereby
meetings were held with key stakeholder groups to discuss the changes and the
potential impacts. The transport companies were broadly content with the
changes and we are continuing to work with them regarding implementation on
the ground. The quarantine sector were more obviously concerned about the
changes and highlighted that there would be impacts on their businesses. It was
also recognised that there was still uncertainty in aspects of the legislation, and it
was difficult to predict the future numbers of pets that would enter quarantine
from 2012, and more detailed transitional costs for quarantine sector have not
been quantified.

63. A rabies outbreak in the UK would be a serious matter and hence
considerable effort has been put in to estimating the risk of a rabies incursion
under the proposed EU control regime including commissioning a quantitative
risk assessment from the VLA. The other public health concerns (MSF and AE)
are also important and HPA estimated the costs per case of these diseases and
also looked at incidence in other countries. Defra also undertook qualitative
analyses of the risks of the brown dog tick and EM becoming established in the
UK. However, none of these analyses are able to tell us how many cases of
human disease might occur and therefore it has been necessary to use expert
judgement and reasonable assumptions in order to complete the cost benefit
analysis and draw conclusions on a preferred option.

64. Department for Health and the Health Protection Agency have been
engaged in developing our evidence base on cases of AE and MSF, and we
have searched international source of evidence and published papers for further
information. Data is limited and this was recognised by EFSA who reported that
“As there are currently no harmonised rules or recommendations for reporting
and monitoring of Echinococcus spp., Trichinella spp.,(Cysticercus spp. and
Sarcocystis spp.) in the European Union (EU), the data obtained is often difficult
to analyse and interpret.”"

Post Implementation Review

65. The overall aim will be to ensure implementation of a successful scheme
which leads to no disease entering the UK as a result of the changes, a high
level of understanding and compliance among people travelling to the UK with

e Development of harmonised schemes for the monitoring and reporting of Echinococcus in animals and foodstuffs in the
EU (2010) Franck Boué et al
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pets, and effective means of dealing with pets that fail to meet the entry
requirements.

66. The new Sl stipulates a review 5 years after implementation and then
every subsequent 5 years, which is based on the precedent for Directives
provided by the BRE. A 1 year review will also explore the implementation of the
policy, levels of compliance etc. Longer term review will check that the legislation
is tackling the disease concern risks effectively.

Baseline data is available on the current situation, including data on numbers of
pets entering under the current scheme and compliance rates, UK's rabies free
status and disease information from the rest of Europe, social research on public
attitudes to the current scheme and potential changes. Going forwards AHVLA
will continue to collect data on numbers of animals entering the UK, country of
origin, failure rate etc. This data will be reviewed to assess levels of compliance
and consideration will be given as to the appropriate level of compliance checks
required in future. The quarantine sector will also be closely monitored and policy
with regards to quarantine reviewed if the sector looks to change significantly in
future. The disease situation in continental Europe will also be considered

Annex - References

The following publications (many of which are cited above) relate to the relevant
legislation and the risk analyses for this impact assessment:

Regulation (EC) Number 998/2003 on the animal health requirements applicable to the
non-commercial movement of pet animals -

http:/feur-
lex.europa.eu/LexUriServ/lexUriServ.do?uri=CONSLEG:2003R0998:20100618:EN:PDF

Non Commercial Movement of Pet Animals (England) Regulations 2004 -

http://www.legislation.gov.uk/uksi/2004/236 3/contents/made
European Commission proposal for delegated Regulation on tapeworm — Commission
Delegated Regulation of 14.7.2011 supplementing Regulation (EC) Number 998/2003 of
the European Parliament and of the Council as regards preventive health measures for
the control of Echinococcus multilocularis infection in dogs.

A quantitative risk assessment of the change in likelihood of rabies introduction into the UK
as a consequence of adopting the existing harmonised community rules for the non-
commercial movement of pet animals (Veterinary Laboratories Agency, August 2010)

The change in likelihood of Echinococcus multilocularis (Alveolar Echinococcosis)
introduction into the UK as a consequence of adopting harmonised Community rules for
the non-commercial movements of pet animals (Defra, November 2010)

Risk of incursion and establishment of certain exotic diseases and tick species to the UK
via international pet travel (Defra, March 2011)

Scientific opinion of the scientific panel on animal health and welfare on a request from the
Commission regarding the assessment of the risk of echinococcosis introduction into the
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UK, Ireland, Sweden, Malta and Finland as a consequence of abandoning national rules.
(EFSA, 2007) hitp://www.efsa.europa.eu/en/scdocs/doc/441.pdf

Rabies Disease Control Strategy (Defra, June 2011)
http:/mww.defra.gov.uk/publications/files/pb13585-rabies-control-strategy-110630.pdf
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Eitem 3.4

Adroddiad Drafft y Pwyllgor Materion Cyfansoddiadol a Deddfwriaethol
CLA73

Teitl: The Environmental Permitting (England and Wales) (Amendment)
(No.2) Regulations 2011

Gweithdrefn: Negyddol

Bydd y Rheoliadau drafft hyn yn gymwys i Gymru a Lloegr.

Mae’r Rheoliadau hyn yn diwygio The Environmental Permitting (England and
Wales) Regulations 2010 i gynnwys trosi Cyfarwyddeb 2009/126/EC Senedd
Ewrop a’r Cyngor Ewropeaidd ar Gam Il adfer anwedd petrol wrth lenwi
cerbydau modur a thanwydd mewn gorsafoedd petrol.

Materion Technegol: craffu

O dan Reol Sefydlog 21.2, bydd y Cynulliad yn cael ei wahodd i roi sylw
arbennig i’r offeryn a ganlyn:-

1. Nid yw’r Rheoliadau hyn wedi eu gwneud yn ddwyieithog.
[21.2(ix) - nad yw wedi’i wneud neu i’'w wneud yn Gymraeg ac yn Saesneg].
Rhinweddau: craffu

Ni nodwyd unrhyw bwyntiau i gyflwyno adroddiad arnynt o dan Reol Sefydlog
21.3 mewn perthynas a'r offeryn hwn ar hyn o bryd.

Cynghorwyr Cyfreithiol
Y Pwyllgor Materion Cyfansoddiadol a Deddfwriaethol

Rhagfyr 2011
Dyma ymateb y Llywodraeth:

Rheoliadau Trwyddedu Amgylcheddol (Cymru a Lloegr) (Diwygio) (Rhif
2) 2011

Mae'r Rheoliadau cyfansawdd hyn yn diwygio rhai o'r darpariaethau yn
Rheoliadau Trwyddedu Amgylcheddol (Cymru a Lloegr) 2010 O.S. 2010/675
i drosi'r Gyfarwyddeb ar Gam Il adfer anwedd petrol wrth ail-lenwi cerbydau
modur mewn gorsafoedd petrol (Cyfarwyddeb 2009/126/EC). Mae gofynion
Cam | o'r Gyfarwyddeb ar adfer anwedd petrol (Cyfarwyddeb 1994/63/EC ar
reolaeth allyriadau cyfansoddyn organig anweddol o ganlyniad i storio petrol
a'i ddosbarthu o derfynellau i orsafoedd petrol) eisoes wedi eu cynnwys yn
Rheoliadau Trwyddedu Amgylcheddol (Cymru a Lloegr) 2010.
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Mae'r drefn Trwyddedu Amgylcheddol yn rhesymoli rhannau gweithdrefnol
swp o ddeddfwriaeth sy'n eithriadol o dechnegol a chymhleth. Mae wedi
symleiddio gweithrediad y system drwyddedu y mae diwydiant a
rheoleiddwyr yn gweithio odani heb gyfaddawdu mewn unrhyw fodd safonau
amgylcheddol neu safonau iechyd dynol. Canlyniad hyn yw symleiddio'r
cymhlethdod yr oedd diwydiant a rheoleiddwyr yng Nghymru a Lloegr yn ei
wynebu o'r blaen.

Mae sicrhau'r newidiadau hyn drwy offerynnau cyfansawdd a wneir ynghyd
a'r Ysgrifennydd Gwladol yn gyson a'r nod o symleiddio y cyfeirir ato uchod.
Mae'r offeryn cyfansawdd hefyd yn lleihau anghyfleustra a dryswch posibl i'r
rheini y mae'r Rheoliadau'n effeithio arnynt, yn enwedig gan fod Asiantaeth
yr Amgylchedd (sy'n rheoleiddiwr) yn gorff trawsffiniol. Mae'r Rheoliadau
cyfansawdd hyn yn gymwys i Gymru a Lloegr ac yn ddarostyngedig i
gymeradwyaeth gan Gynulliad Cenedlaethol Cymru a Senedd Prydain. Yn
unol a hynny, nid ystyrir ei bod yn rhesymol ymarferol i'r Offeryn hwn
gael ei osod ar ffurf ddrafft, na chael ei wneud, yn ddwyieithog.
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STATUTORY INSTRUMENTS

2011 No. 2933

ENVIRONMENTAL PROTECTION, ENGLAND AND
WALES

The Environmental Permitting (England and Wales)
(Amendment) (No. 2) Regulations 2011

Made - - - - 6th December 2011
Laid before Parliament 9th December 2011
Laid before the National Assembly for Wales9 December2011

Coming into force - - Ist January 2012

These Regulations are made in exercise of the powers conferred by section 2 of, and Schedule 1
to, the Pollution Prevention and Control Act 1999(a).

The Secretary of State in relation to England, and the Welsh Ministers in relation to Wales, have
in accordance with section 2(4) of that Act consulted—
(a) the Environment Agency;

(b) such bodies or persons appearing to them to be representative of the interests of local
government, industry, agriculture and small businesses as they consider appropriate; and

(c) such other bodies or persons as they consider appropriate.

The Secretary of State in relation to England, and the Welsh Ministers in relation to Wales, make
the following regulations.

Citation and commencement

1. These Regulations—

(a) may be cited as the Environmental Permitting (England and Wales) (Amendment) (No. 2)
Regulations 2011;

(b) come into force on 1st January 2012.

(a) 1999 c. 24. Paragraph 9A of Schedule 1 was inserted by S.I. 2005/925. Paragraph 21A was inserted by section 38 of the
Waste and Emissions Treading Act 2003 (c. 33) . Paragraph 24 was amended by S.1. 2005/925. Paragraph 25 was amended
by section 105(1)(a) and (b) of the Clean Neighbourhoods and Environment Act 2005 (c. 16). Functions of the Secretary of
State under section 2 (except in relation to offshore oil and gas exploration and exploitation), so far as exercisable in
relation to Wales, were transferred to the National Assembly for Wales by article 3 of S.I. 2005/1958. Those functions were
then transferred to the Welsh Ministers by section 162 of, and paragraph 30 of Schedule 11 to, the Government of Wales
Act 2006 (c. 32).
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Amendments to the Environmental Permitting (England and Wales) Regulations 2010

2.—(1) The Environmental Permitting (England and Wales) Regulations 2010(a) are amended
as follows.

(2) In Part B of Section 1.2 of Part 2 of Schedule 1—
(a) for paragraphs (d) and (e) substitute—
“(d) Motor vehicle refuelling activities at an existing service station after the prescribed

date, if the throughput of petrol at that service station in any 12 month period is in
excess of 3000 m”.

(e) Motor vehicle refuelling activities at a new service station, if the throughput of
petrol at that service station in any 12 month period is, or is intended to be in
excess of 500 m3.”;

(b) after paragraph (e) insert—
“(f) Motor vehicle refuelling activities at a new service station if the throughput of

petrol at that service station in any 12 month period is, or is likely to be in excess
of 100 m® and it is situated under permanent living quarters or working areas.

(g) Any service station which undergoes a major refurbishment must be treated as a
new service station.”.

(3) In Section 1.2 of Part 2 of Schedule 1, in Interpretation of Part B—
(a) for the definition of “new service station” substitute—

3373

new service station” means, in relation to service stations to which paragraph (e) of
Part B applies, those which are put into operation on or after 1st January 2010, and in
relation to service stations to which paragraph (f) of Part B applies, those which are put
into operation on or after 1st January 2012.”;

(b) for the definition of “prescribed date” substitute—

“nprescribed date” means 31st December 2011 if the throughput is in excess of 3500 m’
and 31st December 2018 if the throughput is in excess of 3000 m’.”;

(c) in the definition of “service station” insert at the end “but does not include any service
station exclusively used in association with the construction and delivery of new motor
vehicles”.

(d) for paragraph 2 substitute—

“2. Any other expressions used in Part B which, in relation to paragraphs (b) and (c), are
also used in Directive 94/63/EC on the control of volatile organic compound (VOC)
emissions resulting from the storage of petrol and its distribution from terminals to service
stations(b), or in relation to paragraphs (d) to (g), are also used in Directive 2009/126/EC
Stage Il petrol vapour recovery during refuelling of motor vehicles at service stations(c)
have the same meaning as in those Directives.”.

(4) For Schedule 18 substitute—

(a) S.1.2010/675 to which there are amendments not relevant to these Regulations.

(b) OJ No L 365, 31.12.1994, p 24, as amended by Regulation (EC) No 1882/2003 (OJ No L 284, 31.10.2003, p 1) and by
Regulation (EC) No 1137/2008 (OJ No L 311, 21.11.2008) .

(¢) OJNo L 285,31.10.2009, p 36.
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“SCHEDULE 18 Regulation 35(2)(1)
Petrol Vapour Recovery

PART 1
PVR I

Application

1. This Part applies in relation to every Part B activity falling within paragraphs (b) and
(c) of Part B of Section 1.2 of Part 2 of Schedule 1.

Interpretation

2. In this Part, “PVR I” means European Parliament and Council Directive 94/63/EC on
the control of volatile organic compound (VOC) emissions resulting from the storage of
petrol and its distribution from terminals to service stations.

Exercise of relevant functions
3.—(1) The regulator must exercise its relevant functions so as to ensure compliance with
the following provisions of PVR I—
(a) Article 3(1), first paragraph;
(b) Article 4(1), first and last paragraphs, and 4(3);
(c) Article 6(1), first paragraph.
(2) When interpreting PVR 1 for the purposes of this paragraph—

(a) in point 1 of Annex I, “special landscape areas which have been designated by
national authority” includes the Broads, the New Forest and any National Park or
Area of Outstanding Natural Beauty; and

(b) ignore points 2.3, 3.2, and 3.5 of Annex IV.

PART 2
PVR I

Application

1. This Part applies in relation to every Part B activity falling within paragraphs (d) to (g)
of Part B of Section 1.2 of Part 2 of Schedule 1.
Interpretation

2. In this Part, “PVR II” means Directive 2009/126/EC of the European Parliament and of
the Council on Stage II petrol vapour recovery during refuelling of motor vehicles at
service stations.

Exercise of relevant functions

3.—(1) The regulator must exercise its relevant functions so as to ensure compliance with
the following provisions of PVR 11—
(a) Article 3;
(b) Article 4;
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(c) Article 5.
(2) But when interpreting PVR 1I for the purposes of this paragraph—

(a) in Articles 3, 4 and 5, ignore the words “member states shall ensure that” where
they occur;

(b) in Article 4, ignore the words “with effect from the date on which Stage II petrol
vapour recovery systems become mandatory pursuant to Article 3”.”

Taylor of Holbeach
Parliamentary Under Secretary of State
6th December 2011 Department for Environment, Food and Rural Affairs

John Griffiths
Minister of Environment and Sustainable Development
3rd December 2011 one of the Welsh Ministers

EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations amend the Environmental Permitting (England and Wales) Regulations 2010
(S.I 2010/675) to implement Directive 2009/126/EC of the European Parliament and of the
Council on Stage Il petrol vapour recovery during refuelling of motor vehicles at service stations
(OJ No L285, 31.10.2009, p. 36). Regulation 2 (2) amends Part 2 of Schedule 1 to alter the motor
vehicle refuelling activities to which Environmental Permitting requirements are applied.
Regulation 2(4) substitutes a new Schedule 18 which includes a new Part 2 requiring regulators to
observe the requirements of Directive 2009/126/EC in relation to permits for motor vehicle
refuelling activities.

A full impact assessment of the effect that this instrument will have on the costs of business is
available on the Defra web site (www.defra.gov.uk) together with a transposition note, and is
published  with the Explanatory Memorandum alongside the instrument on
www.legislation.gov.uk.
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EXPLANATORY MEMORANDUM TO

The Environmental Permitting (England and Wales) (Amendment)
(No.2) Regulations 2011

2011 No. 2933

This explanatory memorandum has been prepared by the Department for Environment and
Sustainable Development and is laid before the National Assembly for Wales in conjunction
with the above subordinate legislation and in accordance with Standing Order 27.1.

Minister’s Declaration

In my view, this Explanatory Memorandum gives a fair and reasonable view of the expected
impact of the Environmental Permitting (England and Wales) (Amendment) (No.2)
Regulations 2011. | am satisfied that the benefits outweigh any costs.

John Griffiths
Minister of Environment and Sustainable Development, one of the Welsh Ministers

3 December 2011

1. Description

1.1 This instrument amends the Environmental Permitting (England and Wales)
Regulations 2010 so as to include transposition of Directive 2009/126/EC of the
European Parliament and of the Council on Stage II petrol vapour recovery during
refuelling of motor vehicles at service stations.

2. Matters of special interest to the Constitutional and Legislative Affairs Committee

2.1 These Regulations are made on a composite basis to ensure consistency of
application in Wales and England.

3. Legislative Background

3.1 Directive 2009/126/EC of the European Parliament and of the Council on Stage
II petrol vapour recovery during refuelling of motor vehicles at service stations requires
transposition by 1 January 2012.

3.2  Directive 94/63/EC of the European Parliament and Council on the control of
volatile organic compound (VOC) emissions resulting from the storage of petrol and its
distribution from terminals to service stations has been transposed by means of the
Environmental Permitting (England and Wales) Regulations 2010.
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6.1

3.3  The amending Regulations which are this subject of this Memorandum amend
the 2010 Regulations so as to include transposition of the 2009 Directive.

Purpose and intended effect of the legislation
4.1 This instrument extends to England and Wales.

4.2 Emissions to the atmosphere of volatile organic compounds (VOCs) are
associated with a number of environmental and health problems, due to their effects
upon local air quality; formation of ozone and photochemical smog: and atmospheric
warming and climate change.

4.3  VOCs are emitted to the atmosphere at various stages during the storage and
distribution of petrol. The petrol vapour recovery Stage | Directive (94/63/EC) contains
measures to reduce VOC emissions from the unloading of petrol at petrol stations. and
its subsequent storage on the premises.

4.4  Stage Il petrol vapour recovery involves recovering the petrol vapour displaced
from the fuel tank of a motor vehicle during refuelling at a service station and
transferring that petrol vapour to an underground storage tank at the service station or
back to the petrol dispenser for resale. Directive 2009/126/EC establishes a minimum
level of petrol vapour recovery across Member States and introduces requirements for
more extensive deployment of Stage I controls than currently exist in the UK.(Under
previous amendments to the Environmental Permitting Regulations, a domestic
equivalent to Stage 11 was brought in for some of the petrol stations affected by
Directive 2009/126/EC. The Stage II equipment was required to be fitted by 1 January
2010.) The recovered vapour can be converted back into saleable petrol.

4.5 The Stage 11 Directive was developed by the European Commission to fulfil
commitments under the Thematic Strategy on Air Pollution: a proposal to amend
European legislation on petrol and diesel quality: and provisions in a new Directive on
air quality.

Consultation

5.1 Defra, and the Welsh Government consulted key stakeholders on an emerging
Impact Assessment during the Directive negotiations in the first quarter of 2010 and
subsequently on the attached IA. There were no objections to the proposed Directive or
the proposed means of transposition. Defra and the Welsh Government also consulted
relevant trade associations and some local authorities on draft of the guidance on the
meaning of “major refurbishment™.

Guidance

Guidance is already published on the regulation of petrol stations under the

Environmental Permitting Regulations. This will be supplemented to include an explanation of
the new requirements. In particular, the Stage Il Directive specifies that existing petrol stations
of specified sizes must be fitted with the relevant equipment where they undergo a “major
refurbishment”. Guidance has been produced to help regulators decide whether site changes in
any case should be regarded as amounting to a major refurbishment, and to minimise impacts
on smaller petrol stations, and especially those in rural areas.
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... I . . Impact Assessment (I1A)
EU Directive to limit Petrol Vapour Emissions

from Fuelling of Service Stations IA No:

Date: 17/06/2011

Lead department or agency:

Defra - Atmosphere and Local Environment Stage: Development/Options

Other departments or agencies: Source of intervention: EU

Welsh (_Sovernment - Radioactivity and Pollution Type of measure: Secondary legislation
Prevention

Contact for enquiries:

Summary: Intervention and Options

What is the problem under consideration? Why is government intervention necessary?

UK requirement to transpose a Directive on Stage |l petrol vapour recovery during refuelling of motor
vehicles at service stations. The UK has previously introduced legislation to require Stage |l controls for
certain service stations to control emissions of volatile organic compounds (VOCs) to atmosphere and was
successful in ensuring that the Directive extends the same standards to relatively few additional service
stations. This IA was originally produced during the negotiations to inform the UK position, and an
assessment of a range of likely outcomes for the key issues and has been revised to reflect the current
position.

What are the policy objectives and the intended effects?

To reduce petrol vapour emissions when refuelling motor vehicles. These emissions contribute to the
formation of ground level ozone, contain benzene (a known carcinogen), and have a global warming
potential. The Directive must be transposed into national legislation by 1 January 2012 and our aim is to do
this in an effective, timely and proportionate manner to achieve the objectives of the Directive whilst
minimising the burdens on business.

What policy options have been considered, including any alternatives to regulation? Please justify preferred
option (further details in Evidence Base)

0) Do nothing - this represents the status quo or business as usual situation and includes the Stage ||
legislation already introduced in the UK.

1) Amend the environmental permitting Regulations to extend domestic Stage Il legislation to the extent
necessary to comply with the requirements of the 2009 Directive. (preferred option)

The preferred option is option 1 because "do nothing" would represent a failure to comply with EU law and
result in infraction proceedings and consequential fines by the European Court of Justice.

Will the policy be reviewed? It will be reviewed. If applicable, set review date: n/a
What is the basis for this review? Not applicable. If applicable, set sunset clause date: .n/a

Are there arrangements in place that will allow a systematic collection of monitoring Yes
information for future policy review?

SELECT SIGNATORY Sign-off For consultation stage Impact Assessments:

| have read the Impact Assessment and | am satisfied that, given the available evidence, it
represents a reasonable view of the likely costs, benefits and impact of the leading options.

Signed by the responsible SELECT SIGNATORY: Date:
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Summary: Analysis and Evidence

Description:

EU Directive (extension over 3,000 million litres petrol throughput a year)

Policy Option 1

Price Base | PV Base Time Period Net Benefit (Present Value (PV)) (Em)

Year 2008 | Year 2005 | Years 14 | Low:-£43.8m | High: -£7.6m Best Estimate: -£43.8m

COSTS (Em) Total Transition ~ Average Annual Total Cost
(Constant Price)  Years | (excl. Transition) (Constant Price) (Present Value)

Low £38m £1m £53.8m

High £56m £1.3m £78.2m

Best Estimate £47m £1.15m £66m

Description and scale of key monetised costs by ‘main affected groups’

Main affected groups - Service station owners/operators: vapour recovery equipment, materials, labour,
power, maintenance, compliance checking. Different lifetimes assumed for various equipment.
Manufacturers of petrol vapour recovery equipment and monitoring equipment. All net benefits and
monetised benefits taken from Entec's report (Annex 3, summarised in evidence base).

Other key non-monetised costs by ‘main affected groups’

BENEFITS (Em) Total Transition _Average Annual Total Benefit

(Constant Price)  Years (excl. Transition) (Constant Price) (Present Value)
Low £0m £3m £22.8m
High £0m £6.3m £70.6m
Best Estimate £0m £3m £22.8m

Description and scale of key monetised benefits by ‘main affected groups’

Avoided damage costs from reduced VOC emissions (interdepartmental group on costs and benefits);
avoided greenhouse gas emissions (shadow price of carbon); value of recovered petrol vapours as re-sold
fuel (see uncertainties on p9). Estimates of benefits are higher (£50-£75m) if considering CAFE estimates.
Due to used model skewing upwards, low estimates are also best estimates, see Annex 3. Differences
between the IGCB and CAFE are explained the evidence body under "Sensitivities", p9.

Other key non-monetised benefits by ‘main affected groups’

Certain health effects. There is high uncertainty around the valuation of health impacts, UK valuation
figures are at the low end of the range (see supporting report for both). Benefits for equipment suppliers.
By transposing the Directive, the UK avoids failure to comply with EU law resulting in infraction proceedings
and maintains it's credibility as a Member State.

Key assumptions/sensitivities/risks Discount rate (%) | 3.5%

Estimates for Benefits use IGCB values being HMG best practice. Estimates of benefits are higher (£50-
£75m) if considering CAFE estimates (Differences between the IGCB and CAFE explained in evidence
body under Sensitivities, page 9). Value of recovered fuel is included in benefits above but discussed in
costs section of supporting report (evidence base). Supporting report provides PV and total annualised
cost/benefits. Benefits are highly sensitive to reduction in damage costs from VOC emissions and data
used may be subject to review at UK level. Net benfit would be positive with EU estimates of damage costs
avoided.It must also be noted that during the modelling process the timing changed from 2020 to 2018 but
this is not considered to significantly alter the analysis.

In scope of OI00?
No

Measure qualifies as
NA

Direct impact on business (Equivalent Annual) £m):
Costs: £10m \ Benefits: £2m | Net: -£8m
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Enforcement, Implementation and Wider Impacts

What is the geographic coverage of the policy/option?

United Kingdom

From what date will the policy be implemented?

01/01/2012

Which organisation(s) will enforce the policy?

Local authorities/SEPA in

Scotland
What is the annual change in enforcement cost (Em)? -£0.12 million
Does enforcement comply with Hampton principles? Yes
Does implementation go beyond minimum EU requirements? No
What is the CO, equivalent change in greenhouse gas emissions? Traded: Non-traded:
(Million tonnes CO; equivalent) 22k- 35k
Does the proposal have an impact on competition? No
What proportion (%) of Total PV costs/benefits is directly attributable to Costs: Benefits:
primary legislation, if applicable? 100 100
Annual cost (%) per organisation size Micro <20 Small Medium | Large
(excl. Transition) (Constant Price)
Are any of these organisations exempt? Yes/No | No Yes/No | No No

Specific Impact Tests: Checklist

Set out in the table below where information on any SITs undertaken as part of the analysis of the policy
options can be found in the evidence base. For guidance on how to complete each test, double-click on

the link for the guidance provided by the relevant department.

Please note this checklist is not intended to list each and every statutory consideration that departments
should take into account when deciding which policy option to follow. It is the responsibility of

departments to make sure that their duties are complied with.

Does your policy option/proposal have an impact on...? Impact Page ref
within 1A

Statutory equality duties’ No 12

Statutory Equality Duties Impact T uidance

Economic impacts

Competition Competition Assessment Impact Test quidance No 12

Small firms Small Firms Impact Test quidance No 12

Environmental impacts

Greenhouse gas assessment Greenhouse Gas Assessment Impact Test quidance Yes 12

Wider environmental issues Wider Environmental Issues Impact Test quidance Yes 12

Social impacts

Health and well-being Heaith and Well-being Impact Test quidance Yes 12

Human rights Human Rights Impact Test guidance No 12

Justice system Justice Impact Test guidance No 12

Rural proofing Rural Proofing Impact Test quidance No 12

Sustainable development No 13

Sustainable Development Im Test quidance

! Race, disability and gender Impact assessments are statutory requirements for relevant policies. Equality statutory requirements will be
expanded 2011, once the Equality Bill comes into force. Statutory equality duties part of the Equality Bill apply to GB only. The Toolkit provides

advice on statutory equality duties for public authorities with a remit in Northern Ireland.
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Evidence Base (for summary sheets) — Notes

Use this space to set out the relevant references, evidence, analysis and detailed narrative from which
you have generated your policy options or proposal. Please fill in References section.

References

Include the links to relevant legislation and publications, such as public impact assessments of earlier
stages (e.g. Consultation, Final, Enactment) and those of the matching IN or OUTs measures.

No. | Legislation or publication
1
2
3
4
+ Add another row

Evidence Base

Ensure that the information in this section provides clear evidence of the information provided in the
summary pages of this form (recommended maximum of 30 pages). Complete the Annual profile of
monetised costs and benefits (transition and recurring) below over the life of the preferred policy (use
the spreadsheet attached if the period is longer than 10 years).

The spreadsheet also contains an emission changes table that you will need to fill in if your measure has
an impact on greenhouse gas emissions.

Annual profile of monetised costs and benefits* - (Em) constant prices

Yu Y1 Y: Ya Y4 Y5 Ya Y‘I YB YB

Transition costs
Annual recurring cost

Total annual costs
Transition benefits
Annual recurring benefits
Total annual benefits

* For non-monetised benefits please see summary pages and main evidence base section

Microsoft Office
Excel Worksheet
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Annual profile costs and benefits - (Em) constant prices

2011| 1212| 2013| 2014| 2015 2016| 2017| 2018| 2019| 2020| 2021| 2022
Transition costs 0 0 0 0 0 0 0 47 0 0 0 0
Annual recurring cost 0 0 0 0 0 0 0 1.2 1.2 y . 1.2 1.2
Total Annual benefits 0 0 0 0 0 0 0| 48.2 1.2 1.2 1.2 12
Transition benfits 0 0 0 0 0 0 0 0 0 0 0 0
Annual recuriing benefitg 0 0 0 0 0 0 0 3 3 3 3 3
Total Annual benefits 0 0 0 0 0 0 0 3 3 3 3 o
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Evidence Base (for summary sheets)

SUMMARY

Impact Assessment for European Commission Directive on Stage |l petrol vapour
recovery

Background

Petrol stations emit vapour when the petrol arrives in tankers and is unloaded, when it is stored
at the petrol station, and when it is dispensed. The first two stages are already regulated under
so-called Petrol Vapour Recovery Stage | Directive. The Stage Il Directive deals with refuelling,
generally at larger existing petrol stations and most new ones. The main obligation is to prevent
most of the vapours displaced from vehicle tanks when they are being filled with petrol being
emitted into the atmosphere.

The attached report (Annex 3) was prepared by Entec for the Department for Environment,
Food and Rural Affairs (Defra), on behalf of all four UK administrations, in 2009 as an Impact
Assessment of the different options during the negotiations for a new Directive on Stage Il petrol
vapour recovery. Since it covered what emerged in the adopted Directive, it has been
appended to serve as the core of this transposition IA.

Estimates of the impact of this measure have been prepared on a UK basis from the available
data. However the impact on petrol stations in Wales of the additional measures required by
the Stage Il Directive is expected to be minimal and is identified below.

The proposal was first tabled in December 2008. The emerging impact assessment work was
used to inform the UK position during the period of rapid negotiations in February and March
2009. The proposal secured first reading agreement at the beginning of May 2009. The
options considered relate primarily to the two main variables under consideration: the size of
new and existing petrol station to be required to fit Stage Il equipment (as measured by petrol
throughput in cubic metres) and the date from or by which new and existing petrol stations of
these sizes must fit the equipment. These were compared with the 'no change' option of current
UK legislation whlch requires the introduction of Stage Il for new petrol stations with a
throughput of 500m® or more from 2010 or, in Scotland, 2012; and the upgrading of existing
petrol stations with a throughput of 3, 500m® by 1 January 2010 or 2012.

The summary page gives the range of costs and benefits appllcable to the option of introducing
Stage |l for new petrol stations with a throughput of 500m° by 2012 (a nil figure because
compllance is already required under UK legislation) and for existing installations above
3,000m® by no later than 2018. The range of costs and benefits takes account of variables for
the lifetime of above-ground petrol dispensers and related equipment, and whether petrol
station numbers and petrol sales will be constant or declining. The negotiations were finalised
on the same figures, except for bringing forward the 2020 date by two years to 2018, which is
not expected to significantly alter the costs or benefits.

While the assessment shows a negative cost-benefit balance, the other options under
consideration by the EU Council of Ministers would have been even less favourable. The
emerging |IA analysis was valuable for UK negotiators in arguing for the proposal to reflect
existing UK legislation and, subsequently, conceding only limited extension of petrol station
regulation. Given all other considerations, this was the best outcome for the UK.

Evidence used

The report includes assessment of the possible costs and benefits of implementing the
proposals. The results and data used in their preparations are based on various assumptions
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and are subject to a number of uncertainties. These have been set out in the relevant sections
of the report. The data and methods used are based on nationally or internationally agreed
approaches (where such agreed approaches are available) and some key assumptions have
been reviewed by relevant UK Government (together with the Welsh Government) and industry

stakeholders.
Problem definition

Emissions to the atmosphere of volatile organic compounds (VOCs) are associated with a
number of environmental and health problems, due to their effects upon local air quality;
formation of ozone and photochemical smog; and atmospheric warming and climate change.
VOCs are emitted to the atmosphere at various stages during the storage and distribution of
petrol. The UK has already taken action to reduce these emissions by implementing a Directive
on the control of VOC emissions from the storage of petrol and its distribution from terminals to
service stations, so-called Stage | petrol vapour recovery.

Secondly, the UK has introduced legislation to control emissions of VOCs during the refuelling
of vehicles from the majority of new service stations and the largest existing service stations
(Stage |l petrol recovery) as a contribution to achieving compliance with the Emissions Ceilings
Directive and the UNECE Gothenburg Protocol. Stage Il petrol vapour recovery involves
recovering the petrol vapour displaced from the fuel tank of a motor vehicle during refuelling at
a service station and transferring that petrol vapour to an underground storage tank at the
service station or back to the petrol dispenser for resale.

The European Commission has produced a Directive on Stage Il petrol vapour recovery in order
to fulfil commitments under the Thematic Strategy on Air Pollution; a proposal to amend
European legislation on petrol and diesel quality; and provisions in a new Directive on air
quality. This Directive establishes a minimum level of petrol vapour recovery across Member
States and introduces requirements for more extensive deployment of Stage Il controls than
currently exist in the UK. This Impact Assessment details the additional impacts of introducing
the more extensive Stage |l controls in the UK.

The main reason for implementing the Directive is that, apart from some benefit to the industry
in terms of resale of recovered petrol and the opportunity for them to publicise their “green
credentials”, there is a cost to society in terms of greenhouse gases and air quality in general.
Since this is a cost to society, industry are unlikely to act unless there is Government
intervention.

The following summarises the key findings of the report:
Businesses affected

The main businesses affected are service stations and owners. They will be required to install,
operate, maintain and check the operation of the Stage |l petrol vapour recovery equipment.

Businesses producing, supplying and testing Stage |l petrol vapour recovery equipment are also
affected by the proposals.

The Directive affects the following size of petrol stations:
« existing petrol stations with an annual petrol throughput above 3,000m? per year from the
end of 2018 (approximately 6% of petrol stations and 8% petrol sales), compared to

existing controls for stations with a throughput above 3,500m® under current domestic
legislation;
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« all new petrol stations with a throughput above 500m° per year from 2012 (as per current
domestic legislation) and all such petrol stations with a throughput above 100m* if
situated under permanent living quarters or working areas; and

« all petrol stations that undergo major refurbishment from 2012, with the same threshold
as for new petrol stations (new requirement - there is no equivalent in current domestic
legislation).

It is estimated that 1,200 — 1,800 petrol stations will be required to fit equipment to comply with
the Stage Il Directive by the end of 2018, in addition to those already required to do so under
domestic legislation. It has not been possible to classify service stations according to size by
turnover/employees due to the structure of the industry and therefore not possible to ascertain
annual cost as a percentage per organisation size.

In Wales it is estimated that this will require an additional 10 to 25 petrol stations to install
equipment to comply with the Stage |l Directive.

Transposition Options
Policy Options and effects on emissions

0) Do nothing — this represents the status quo or business as usual situation and includes the
Stage |l legislation already introduced in the UK.

1) Amend the Environmental permitting Regulations to extend domestic Stage Il legislation to
the extent necessary to comply with the following requirements of the 2009 Directive:

Consideration of options

In considering transposition of the new Directive we have taken full account of the principles set
out in the Transposition guide: how to implement European directives effectively
(http://www.berr.qov.uk/whatwedo/bre/policy/scrutinising-new-requlations/preparing-impact-
assessments/toolkit/page44257 .html).

The Guide states that it is a requirement of Community law that EU legislation should be
implemented in an effective, timely and proportionate manner. Where directives are concerned,
the UK Government's policy, shared with the Welsh Government, is to transpose so as to
achieve the objectives of the European measure on time and in accordance with other UK
policy goals, including minimising the burdens on business. In this Impact Assessment, unless
separately indicated, Government refers to the Welsh Government and the UK Government.

Option 0

Option 0 (Do nothing) would represent a failure to comply with EU law and result in infraction
proceedings and the consequential imposition of significant fines by the European Court of
Justice (ECJ). However, the costs and benefits in this Impact Assessment (IA) are appraised
relative to a “do-nothing” option in order to act as a reference point for the comparison of costs
and benefits.

Option 1

This is our preferred option to secure basic compliance with the Directive (and no more) while
not altering current domestic Stage Il requirements. There are, however, some choices
involved in these options:
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a) we propose to transpose the Directive by means of the Environmental Permitting
Regulations in England and Wales. We can find no merit in seeking an alternative legislative
vehicle, given that the Stage | Directive and domestic Stage |l requirements are already
successfully delivered through these Regulations using a simplified permitting approach and
risk-based regulation by local authorities. As with Schedule 18 of the Environmental Permitting
Regulations, which transposes the Petrol Vapour Recovery Stage |l Directive, transposition of
the technical requirements of the Stage Il Directive will be by reference to the relevant Articles
in the Directive (i.e. effectively copy-out);

b) we propose that local authorities should continue as regulators, rather than the
Environment Agency which regulates the larger, more complex installations under the
Environmental Permitting Regulations; and

c) we propose to provide guidance to local authority regulators on the meaning of the term
“major refurbishment”, which is key to determining how many existing, smaller petrol stations
will be required under the terms of the Regulations to be upgraded to fit Stage Il equipment.
Any existing petrol station with a throughput of >500m3 (or 100m3 if located under permanent
living quarters or working areas ) must fit Stage Il if they undergo a major refurbishment. The
guidance will be issued under regulation 64 of the Environmental Permitting Regulations and,
as such, local authorities will be required to have regard to it. If a local authority in Wales were
to impose condition in an environmental permit, or issue any form of enforcement notice,
requiring upgrading and the petrol station operator considered that a major refurbishment was
not being undertaken, the operator would be able to appeal to the Welsh Ministers. In practice,
in our experience, local authorities in whose area small petrol stations continue to operate
(especially in rural areas) are very well aware of the value to local communities of these stations
and will be disinclined to conclude that any refurbishment is “major” without strong justification,
because of the potential for such a decision to force closure of the station.

The latest draft of the guidance on “major refurbishment” is at Annex 2a. It is being drawn up
with key industry stakeholders, and which has been agreed with the RMI Petroleum Retailers
Association (who represent most of the smaller independent petrol stations). The Association
has confirmed that the draft minimises the risk of these small stations having to upgrade to
Stage Il requirements within the scope allowed by the Directive.

NB the European Standards Body, CEN, has received a mandate from the European
Commission to produce the harmonised methods and standards referred to in Article 8 of the
Directive, and are expected to complete this work by the end of 2011. Itis anticipated that the
resulting standard will be closely modelled on current German standards which UK stakeholders

have advised are acceptable.
Costs of implementing the Directive

Estimates have been made of the additional costs of implementing Stage |l Legislation in the
UK, both for ‘typical' service stations of different sizes and for the UK as a whole.

The main costs that would be incurred relate to: materials, equipment and labour associated
with making the service station “Stage Il ready” (e.g. underground works); costs of vapour
recovery equipment; costs associated with loss of fuel sales during installation; additional
maintenance and power costs during operation of Stage Il equipment; costs of regular checking
for correct operation (compliance); and additional fees and charges under the relevant
regulatory regime.

Costs for individual service stations

The typical capital costs of installing Stage |l controls are estimated to be around £30,000 for a
new service station (or an existing service station installing controls as part of a major
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refurbishment) with annual throughput of 3,000 to 3,500m>. Annualised costs for such service
stations are estimated at around £4,000 per year. If existing service stations were to be
required to install Stage Il controls outside of scheduled refurbishment works (which is not
proposed) the costs could be around £130,000 capital, and annualised costs of around £7,500.

Costs for the UK as a whole

It is estimated that 1,200 to 1,800 service stations will be affected by the implementation of the
Directive. There will be a total cost for the UK of £50 to £80m, further detail of the calculations
can be found in Annex 3, chapter 5.

Benefits of implementing the Directive

There would be health and environmental benefits associated with reductions in VOC
emissions, including both:

e Reductions in impacts caused by VOCs, particularly those related to ozone exposure
(these have been valued according to two different ‘damage cost functions’ applied in UK
assessments and in European Commission CAFE assessments); and

« Reductions in climate change effects caused by the global warming potential of the
VOCs released and also their subsequent degradation to CO2 in the atmosphere. These
will be offset slightly by the increased use of electricity use associated with the power
demands of the Stage Il equipment. These have been valued according to Government
guidance on the ‘shadow price of carbon’.

In terms of the former, the best estimate of the value of the annualised damage costs avoided is
estimated at £0.06 to £0.10 million per year using the UK damage cost functions. The present
value estimates of these benefits are £0.7 to £1.07 million. The equivalent values using the EU
CAFE damage cost functions are annualised costs avoided of £4.5 to £6.8 million with present
value of £50 to £75 million. It is evident that the value of the damage costs avoided is subject to
significant uncertainty and is dependent upon which data sources are used. The values using
the UK damage cost functions are significantly lower. The annual value of the greenhouse gas
emissions avoided is estimated to be £0.7 to £1.0 million (present value of £8 to £13 million).
The 1,200 to 1,800 petrol stations subject to the new controls should benefit from the resale of
recovered petrol (see table below). The various environmental and health benefits that are not
included in the above estimates but are described further in section 6 of the Entec |IA report.

Data taken from summary data sheet for all scenarios (Entec Report, Annex B);

Scenario Low High
Reduction in costs from value | 1.74 1.74
of recovered fuel (Em/yr)

Annual benefit from damage | 0.10 3.42
costs avoided (Em)

Annual benefit from reduced | 0.98 0.98
greenhouse gas emissions

(Em/yr)

Total benefit 2.99 6.31

Sensitivities and uncertainties

The damage cost estimates are higher (£50-£75m) if considering CAFE estimates, in this IA,
IGCB estimates are used as being HMG best practice. The price of fuel will likely go up or
down which will subsequently affect the benefits estimates. The cost of equipment is likely to fall
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as a result of technical advances and availability. Differences between the ICGB and CAFE
estimates are due to a number of differences in the scientific modelling underpinning the
“‘impact pathway" of the pollutants, as well as the valuation of health impacts.

The independent petrol station sector, as represented by the RMI Petrol Retailers Association
(RMIP), say they do not currently benefit from the recovered petrol to any great extent. The
sector is in discussion with HMRC and the National Measurement Office to address this. The
typically smaller-scale independent petrol stations are not a growth area, and the guidance on
‘major refurbishment’ is likely to have the effect of triggering the installation of PVRII equipment
on few, if any, sites. Low, medium and high estimates of the number of independent petrol
stations affected are: 50, 200 and 400. Since these are generally smaller petrol stations, the
potential saving is below the average. The following table assumes an average annual value of
£805 per station (75% of the average).

estimated number of Reduction in costs from
independent petrol value of recovered fuel
stations affected not secured (Em/yr)
High 322

Medium 161

Low 40

Assuming the medium number of independent petrol stations affected, the low figure for
reduced costs from petrol recovery, which is contained in the summary sheet taken from the
Entec report and set out in the table above, should be £1.74 instead of £1.91.

Comparison of quantified costs and benefits

Table 8.1 of the |A report provides a summary of the additional quantified costs and benefits in
the report for Stage |l implementation. Emission reductions and associated benefits
comparisons are based on emissions in 2020 and relate to the difference between effects of
the new legislation and the current legislation. A threshold of 3,000m® is assumed for
applicability to all existing service stations and 500m? for new service stations and major
refurbishment. The ranges given reflect uncertainties in factors including the expected lifetime
of Stage |l equipment and the expected decline (or not) in petrol station numbers and petrol
sales.

Influence of applicable thresholds and implementation dates

The Directive offers no flexibility as to thresholds and implementation.
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Annexes

Annex 1 should be used to set out the Post Implementation Review Plan as detailed below. Further
annexes may be added where the Specific Impact Tests yield information relevant to an overall
understanding of policy options.

Annex 1: Post Implementation Review (PIR) Plan

A PIR should be undertaken, usually three to five years after implementation of the policy, but
exceptionally a longer period may be more appropriate. If the policy is subject to a sunset clause, the
review should be carried out sufficiently early that any renewal or amendment to legislation can be
enacted before the expiry date. A PIR should examine the extent to which the implemented regulations
have achieved their objectives, assess their costs and benefits and identify whether they are having any
unintended consequences. Please set out the PIR Plan as detailed below. If there is no plan to do a PIR
please provide reasons below.

Basis of the review: [The basis of the review could be statutory (forming part of the legislation), i.e. a sunset clause or a duty to
review , or there could be a political commitment to review (PIR)];

Duty to review. In addition to the regular oversight already undertaken on the environmental permitting
regime under which petrol stations are currently regulated, a policy review will be undertaken in February
2014, which will inform the European Commission’s own review scheduled by 31 December 2014.

Review objective: [Is it intended as a proportionate check that regulation is operating as expected to tackle the problem of
concem?: or as a wider exploration of the policy approach taken?; or as a link from policy objective to outcome?]

The objective of the review would be to consider any technical or procedural issues arising from the
implementation of the requirements, including interpretation of what is meant by a "major refurbishment”.

Review approach and rationale: [e.g. describe here the review approach (in-depth evaluation, scope review of monitoring
data, scan of stakeholder views, etc.) and the rationale that made choosing such an approach]

Feedback/monitoring data from regulators responsible for regulating/permitting petrol service stations and
regular engagement with the main industry representative organisations including twice-yearly participation
by the Petroleum Retailers Association at Defra’s Industry Forum for pollution control.

Baseline: [The current (baseling) position against which the change introduced by the legislation can be measured]

Current UK legislation applies to service stations with an annual throughput over 3,500m3 of petrol
(3,000m3 in the Directive). The Directive additionally applies to substantially-refurbished petrol stations with
a throughput above 500 m3.

Success criteria: [Criteria showing achievement of the policy objectives as set out in the final impact assessment; criteria for
modifying or replacing the policy if it does not achieve its objectives]

Full compliance by those petrol stations affected by the Directive deadlines. ~ Minimum additional burden
for service stations newly required to fit Stage Il on top of their existing compliance with Stage |. Guidance
provides a clear basis for consistent and proportionate regulation with at least 90% of petrol stations being
rated "low risk".

Monitoring information arrangements: [Provide further details of the planned/existing arrangements in place that will
allow a systematic collection systematic collection of monitoring information for future policy review]

The Government has established reporting and communication practices with regulators and with relevant
trade associations.

Reasons for not planning a review: [If there is no plan to do a PIR please provide reasons here]
n/a
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Annex 2

Statutory equality duties

The race equality impact of the proposals has been considered and it is not expected that the
proposals will have any impact on race, disability or gender. (section 7.3.1 of the supporting

report, page 31)
Economic impacts

From a consideration of the likely impacts of the Directive relative to the requirements already in
place in the UK, it is not expected that the proposals will result in any significant competition
issues. The impact assessment prepared for the UK domestic Stage Il legislation reached a
similar conclusion although it was noted that a minor impact on competition would be that new
operators would have to install Stage Il controls and incur associated costs whereas existing
operators below the petrol threshold would not, thus placing them at a slight disadvantage.

Small Firms Impact

Stakeholders have raised concerns about impacts on small service stations and the possibility
of some closures if required to install PVRII. Costs for a typical service station in that the
annualised costs of installing Stage Il controls for a small service station where not done as part
of a scheduled major refurbishment are greater than the estimated annual profits from petrol
sales. However, the continuing rationalisation of service stations is significantly reducing
numbers, with smaller stations often particularly vulnerable. Inasmuch as PVRII slightly lowers
the current threshold, transposition could increase pressures; on the other hand, smaller
existing petrol stations ((>500m®, or >100m? if located under permanent living quarters or
working areas) are exempt from PVRII requirements unless they are subject to major
refurbishment. Also any new petrol station with a petrol throughput greater than 500m? is
covered. (section 7.2 of the supporting report, page 30). The RMIP (whose members include
most of the smaller independent petrol stations) have confirmed that the proposed guidance on
the meaning of ‘major refurbishment’ minimises the risk of small petrol stations having to
upgrade to Stage |l requirements within the scope allowed by the Directive.

Environmental Impacts and Wider Environmental Issues.

The impacts of the proposals on environmental outcomes are covered in this |A under “Benefits
of implementing the Directive”. In essence, the main impact associated with the proposal would
be a reduction in emissions of VOCs to the atmosphere, with associated reductions in
environmental and health damage which is the main reason for this policy as monetised in the
evidence based. There are no wider impacts on health other than already indentified, more
detail on the various environmental and health benefits can be found in section 6 of the Entec

report.
Health and Wellbeing

The PVRII Directive will further reduce emission of VOCs with the benefits set out under
“problem Definition”. The benefits ought broadly to be spread amongst all groups in society,
with particular advantage to young and elderly people with greater sensitivity of their lungs or
reduced immune system.

Human Rights

The Directive is not expected to impact on any of the rights enshrined in any of the 14 articles of
the European Convention on Human Rights, or the 3 articles of the first Protocol thereto.
(section 7.3.3 of the supporting report, page 31)
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Rural Proofing

It is recognised that most small service stations are located in rural areas and provide a
valuable service to local communities. Closure of service stations in rural areas could result in a
number of direct and indirect economic (e.g. increased fuel costs from having to drive further for
fuel), social (e.g. reduced access to services) and environmental (e.g. increased emissions from
travelling further for refuelling) impacts. These impacts could be of particular significance in
remote parts of rural Wales. However, as mentioned in the section above “Small Firms Impact”
few small petrol stations are likely to be affected and the proposed guidance on ‘major
refurbishment’ which will be made available to local authorities in Wales should also minimise
impacts.

Sustainable Development

The Directive represents a sustainable balance having regard to achieving VOC emission
reductions from refuelling, and the need to maintain a viable network of service stations.

Legal Aid

The Directive mainly impacts on large operators of petrol stations, supermarket chains efc. It is
very unlikely such operators would qualify for legal aid.
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Annex 2a

13 JUNE 2011 DRAFT GUIDANCE ON THE MEANING OF “MAJOR
REFURBISHMENT”

The Directive does not contain a definition of what constitutes a “major refurbishment” which
must trigger the installation of PVRII in existing petrol stations with a throughput above 500m?®,
or above 100m® where petrol stations are located under permanent living quarters or working
areas.

It is for regulators to decide, based on the facts of each individual case, whether particular
works fall within this term. In doing so, they should have regard to the following:

a) inthe Government's view, a major refurbishment will be one which, because of the scale
of the works involved, will provide a cost-effective opportunity for installing PVRII equipment at
the same time, such as when a forecourt is excavated in order to install replacement pipework
and dispensers (typically necessitating temporary closure of the petrol station);

b) the Government can see no reason why rebuilding or refurbishment of a shop which is
located on the petrol station site should constitute a major refurbishment if no works are being
carried out on the petroleum pipework.or petrol dispensers;

c) subjectto e), the following are unlikely to constitute a major refurbishment:

(i) repair of petroleum pipes, without replacing an entire pipe

(iiy replacement of one or more of the petrol dispensers without any other works

(iii) replacement of all the dispensers on a small petrol station with second-hand
dispensers which do not have a PVRII capability

(iv) replacement of part of the petroleum pipework on a site without any other works;

d) the Government is not aware of any circumstances where changing all the petroleum
pipework and replacing all the dispensers with new ones would_not constitute a major

refurbishment

e) consideration should be given to the cumulative effect of smaller-scale refurbishments.
For example, where a petrol station has undertaken works which were judged not to constitute a
major refurbishment and within the next three or so years carries out further significant works,
the two (or more) sets of works should be considered together when deciding whether this is a
major refurbishment. If the regulator decides that the combined works are, in effect, a staged
major refurbishment, PVRII requirements should be installed as part of the second or
subsequent set of works. But this should not be used to treat, for example, periodic small-scale
repair of pipework or replacement of individual items of failing equipment as cumulatively
amounting to major refurbishment;

fy  in accordance with a), all decisions by regulators should be proportionate to the
circumstances, having regard to what is said in recital 9 of the Directive. It is worth noting in
relation to costs for small petrol stations that there can be a very substantial price differential
between that of a second-hand dispenser and a new dispenser with PVR2 capability:
Recital 9. Existing service stations may need to adapt existing infrastructure and it is
preferable to install vapour recovery equipment when they undergo major refurbishment of
the fuelling system (that is to say, significant alteration or renewal of the station
infrastructure, particularly tanks and pipes), since this significantly reduces the cost of the
necessary adaptations. However, larger existing stations are better able to adapt and
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should install petrol vapour recovery earlier, given that they make a greater contribution to
emissions. New service stations can integrate petrol vapour recovery equipment during the

design and construction of the service station and can therefore install such equipment
immediately.”

Annex 3 — Supporting Entec report
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Copyright and Non-Disclosure Notice

The contents and layout of this repart nre subject to copyright owned by Entec

(0 Entec UK Limited 2009) save to the extent that copyright has been legally
assigned by us to anather party or is used by Entec under licence. To the extent that
we own the copyright in this report, it may not be copied or used without our prior
written agreement for any purpose other than the purpose indicated in this report.

The methodalogy (if any) ined in this report is provided to you in confidence
and must not be disclosed or copied to third parties without the prior written
agreement of Entee. Disclosure of that information may constitute an actionable
breach of confidence or may otherwise prejudice our inl i Amny third
party who obtaing access to this report by any means will, in any event, be subject to
the Third Party Disclaimer set out below,

Third-Party Disclaimer

Any disclosure of this report to a third-party is subject to this disclaimer, The report
was prepared by Entee at the instriction of, and for use by, our client named on the
front of the report, It does not in any way constitute advice to any third-party who is
nble to aceess it by any means. Entec excludes to the fillest extent lawfully permirted
all liahility whatsotver for any loss or damage howsoever arising from reliance on the
contents of this tepart. We do not however exclude our liability (if any) for personal
injury or death resulting from our negligence, for fraud or any other matter in relation
to which we cannot legally exclude liability.

Document Revisions

No. Details Date
1 Draft report for client comment 25™ March 2009
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comments from Defra and other
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1. Introduction

' Purpose of this report

This supporting report has been prepared by Entec for the Department for Environment, Food and Rural Affairs
(Defra) under a framework contract on preparation of evidence to inform consideration of policy and legislative
proposals in relation to air quality, pollution control and industrial emissions'. It relates to provision of information
in the form of an Impact Assessment to support Defra in understanding the likely implications of proposals for a
new Directive on Stage Il petrol vapour recovery.

We understand that Defra will use the information in this report to understand the implications of the proposals for
the UK, including possible changes to the technical provisions of the proposals arising through negotiations during
the Codecision process. The report will also be used, if applicable, in support of an Impact Assessment following
the adoption of the proposed Directive. The report does not constitute advice to any third party.

The report includes assessment of the possible costs and benefits of implementing the proposals. The results and
data used in their preparation are based on various assumptions and are subject to a number of uncertainties. These
are set out in the relevant parts of this report. The data and methods used are based on nationally or internationally
agreed approaches (where such agreed approaches are available) and some key assumptions” have been reviewed
by relevant UK Government and industry stakeholders. However, given the relatively short time available — due to
the speed at which EU negotiations have taken place — we have relied upon data from a range of existing sources in

some cases.

12 Problem definition

Emissions to the atmosphere of volatile organic compounds (VOCs) are associated with a number of environmental
and health problems, due to their effects upon local air quality; formation of ozone and photochemical smog; and
atmospheric warming and climate change.

VOCs are emitted to the atmosphere at various stages during the storage and distribution of petrol. The UK has
already taken actions to reduce these emissions. Firstly, the UK has implemented a Directive on the control of

Contract number RMP 5161.

? Assumptions regarding the UK petrol distribution market and costs of implementation.
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VOC emissions resulting from the storage of petrol and its distribution from terminals to service stations’, so-called
“Stage I petrol vapour recovery.

Secondly, the UK has introduced legislation to control emissions of VOCs during the refuelling of vehicles from
the majority of new service stations and the largest existing service stations (“Stage I1” petrol vapour recovery).
This legislation® was implemented to fulfil an obligation arising under the 1991 Geneva Protocol’.

Stage 11 petrol vapour recovery involves recovering the petrol vapour displaced from the fuel tank of a motor
vehicle during refuelling at a service station and transferring that petrol vapour to an underground storage tank at
the service station or back to the petrol dispenser for resale.

In order to fulfil commitments under the Thematic Strategy on Air Pollution”; a proposal to amend European
legislation on petrol and diesel quality”; and provisions in a new Directive on air quality®, the European
Commission has produced a proposal” for a Directive on Stage 11 petrol vapour recovery. This would establish a
minimum level of petrol vapour recovery across the Member States (several other Member States also have
existing legislation in this area).

The Commission’s proposal would introduce requirements for more extensive deployment of Stage 11 controls than
currently exist in the UK. If adopted, the provisions of the Directive would need to be transposed into national
legislation. This report therefore includes details of an assessment of the additional impacts of introducing more
extensive Stage 11 controls in the UK.

* Directive 94/63/EC, OJ L 365, 31.12.1994.

* The Pollution Prevention and Control (England and Wales) (Amendment) (England) Regulations 2006, SI 2006 No. 2311;
The Pollution Prevention and Control (Scotland) Amendment Regulations 2008, SS1 2008 No. 410; The Pollution
Prevention and Control (England and Wales) (Amendment) (Wales) Regulations 2006, SI 2006 No. 2802 (W.241); The
Pollution Prevention and Control (Amendment) Regulations (Northern Ireland) 2007, SRNI 2007 No. 245.

*  UN Economic Committee for Europe Geneva Protocol to the 1979 Convention on Long-Range Transboundary Air
Pollution Concerning the Control of Emissions of Volatile Organic Compounds or their Transboundary Fluxes.

© COM(2005) 446 final, 21.9.2005.

" Directive 98/70/EC. The proposals would relax the vapour pressure requirements on petrol to allow use greater uptake of
bioethanol, which could lead to greater emissions of VOCs.

¥ Directive 2008/50/EC.

Proposal for a Directive of the European Parliament and of the Council on Stage I1 petrol vapour recovery during
refuelling of passenger cars at service stations, COM(2008) 812 final, 4.12.2008.
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At the time of writing (March 2009), negotiations are ongoing as part of the Co-decision process. A number of
possible changes to the technical provisions of the proposed Directive are therefore included.

13 Policy objectives and intended effects

The current UK legislation on Stage II petrol vapour recovery applies to the following activities:

e Motor vehicle refuelling activities at an existing service station, if the petrol refuelling throughput at
the existing service station in any period of 12 months is, or is likely to be 3500m’ or more; and

* Motor vehicle refuelling activities at new service stations, if the petrol refuelling throughput at the
service station in any period of 12 months is likely to be 500m’ or more.

In England and Wales, these activities are regulated by local authorities under the Environmental Permitting
Regulations 2007, with statutory guidance provided through Process Guidance Note PG1/14(06) (as well as
General Guidance and additional guidance, such as through Air Quality Notes). Similar regimes exist in the other
UK constituent countries. The requirements in the UK apply as of 1 January 2010 (2012 in Scotland).

The European Commission’s proposal includes the following main elements:

» A requirement to apply Stage 11 petrol vapour recovery to:

- New service stations (and those undergoing a major refurbishment) if actual or intended throughput
is greater than 500m’ per annum (from 1 July 2012, provisionally);

- All new service stations regardless of throughput if situated under permanent living quarters or
working areas (from 1 July 2012, provisionally); and

- Existing service stations with a throughput in excess of 3,000m” (by 31 December 2020).

e A requirement to ensure a hydrocarbon capture efficiency'® of at least 85% and. where the recovered
petrol vapour is transferred to an underground storage tank at the service station, a vapour/petrol
ratio'' of 0.95 to 1.05:

e Testing of hydrocarbon capture efficiency at least once per year, unless an automatic monitoring
system is installed (in which case, testing must be done at least every three years and the system is

1" This relates to the amount of petrol vapour captured by the Stage 11 petrol vapour recovery system compared to the amount
of petrol vapour that would otherwise be emitted to the atmosphere in the absence of such a system.

""" The ratio between the volume of petrol vapour passing through the Stage II petrol vapour recovery system and the volume
of petrol dispensed.

Doc Reg No. 24984CAD01I2 April 2008
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required to indicate faults to the operator and automatically stop the flow of petrol within seven days if
the fault is not rectified); and

e A requirement to lay down effective, proportionate and dissuasive penalties applicable to
infringements (and to notify the provisions for these penalties and the main provisions of national law

to the European Commission).

If adopted as currently drafted, legislation would need to be adopted to implement the provisions of the proposed
Directive by 1 July 2012.

As part of the Co-decision negotiations, a number of possible amendments to the text of the proposed Directive
have been produced. These include a draft report produced by the rapporteur of the European Parliament’s
Committee on the Environment, Public Health and Food Safety (26 January 2009) and modifications suggested by
the Council Presidency (11 March 2009). These possible amendments have also been taken into account.

Page 4
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2. Policy Options

The following policy options have been considered for this impact assessment:

¢ Option 1: Do nothing — this represents the status quo or business as usual situation and includes the
Stage 11 legislation already introduced in the UK:

e Option 2: Implement the proposed Directive based on current assumptions'* regarding the likely
provisions. This would require application of Stage II controls as follows:

- New service stations: those with throughput above 100m® and all service stations below permanent
living quarters or working areas from 2012.

Existing service stations undergoing a major refurbishment: those with throughput above 100m’
from 2012.

- All existing service stations: those with throughput above 3,000m” from 2020.

- The potential to apply a derogation"? for service stations with throughput 100-500m’, as is the case
in the existing Stage | Directive.

In addition, a number of possible sensitivities regarding the technical provisions of the proposed Directive have
been explored, given that negotiations are currently (March 2009) ongoing. These include setting a different
timescale for implementation of the requirements for all existing service stations (either 2015 or 2025 as an
alternative to 2020 in Option 2) and applying the requirements for existing service stations to stations of different
sizes (those with 1,000m® and 2,000m" annual petrol throughput compared to 3,000m” in Option 2). These
sensitivities are described in Appendix B.

The table below provides a summary of the key provisions of the current UK legislation (Option 1) as compared to
the proposed Directive considered under Option 2.

"2 personal communication, Defra, 19 March 2009. This is based on the Commission's proposal and subsequent

amendments proposed by the Council Presidency.

" Where the service station is located in a geographical area or on a site where vapour emissions are unlikely to contribute
significantly to environmental or health problems.

Doc Reg No. 24984CA001I2 April 2009
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Table 2.1 Summary of key provisions of current UK Stage Il controls and ‘Option 2’

A Option 1 Option 2
(current UK legislation) (proposed Directive)
Application to new service stations " >500m” from 2010 >100m’ from 2012 "2
Application to all existing service stations ™" >3500m” by 2010 >3,000m" by 2020
Application to existing service stations undergoing major Not applicable >100m’ from 2012 M=%
refurbishment
Petrol vapour capture efficiency "™ * 85% 85%
Functionality tests: VL ratio with no automatic monitoring system Every year Every year
o) VIL ratio with automatic monitoring system Every 3 years Every 3 years
Checking vapour containment integrity Every 3 years Not specified
Notes:

1) New stations are those licensed after 2010 under UK legislation (2012 in Scotland) and assumed to be those licensed after July 2012
under Option 2. Existing stations are those licensed before these dates.

2) Itis assumed that there is the potential to apply a derogation for service stations with throughput 100-500m”, as is the case in the UK for
the existing Stage | Directive, where the service station is located in a geographical area or on a site where vapour emissions are unlikely to
contribute significantly to environmental or health problems. It is assumed that the UK would apply for such a derogation.

3) Under the proposed Directive, Stage Il controls would also be required for all new service stations situated under permanent living
quarters or working areas irrespective of their actual or intended throughput.

4) Regquirements on petrol vapour capture efficiency and monitoring/testing are set out in statutory guidance under the UK's legislation and
in the text of the proposed Directive under Option 2,

5) Under both scenarios it |s assumed that there would be type approval requirements for the Stage Il equipment with in-situ testing at
service stations done by testing vapour/liquid (V/L) ratio — under both regimes this ratio should be in the range 0.95 to 1.05.

Page 6
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3. Sectors and groups affected

34 Geographic coverage

The proposed Directive would apply to the United Kingdom.

12 Businesses affected

The main businesses affected would be service station operators and owners. They would be required to install,
operate, maintain and check the operation of the Stage 1 petrol vapour recovery equipment. The numbers and sizes
of service stations affected will depend upon the level of throughput of those service stations.

Businesses producing, supplying and testing Stage Il petrol vapour recovery equipment would also be affected by
the proposals as there would be a need for additional Stage Il equipment (their markets would therefore

increase). The capacity of the equipment supply market may have an implication for whether the requirements of
the legislation can be achieved, depending upon the timescales set for implementation.

It is expected that the requirements would be regulated under the same regimes that currently apply in the UK for
Stage | and Stage 11 controls (see below). In particular, service stations covered by the proposed Directive and not
currently required to apply Stage II controls according to UK legislation would be expected to be regulated so as to
require Stage 11 controls. These service stations would all be expected to already apply Stage I controls (related to
the unloading of petrol into storage at service stations).

Some of the main effects upon these businesses in terms of the practical changes that would need to be made

include:

e Purchase of materials and equipment associated with preparing the service station site such as
underground vapour recovery pipework, connections to underground storage tanks " and shear
15
valves ~;

e Labour including excavation for ground excavation for pipework and installation of equipment;

" Note that where the Stage 11 equipment involves transfer of the petrol vapour back to the dispenser for resale (rather than
to the underground storage tank), these elements will not be required.

"' A device fitted at the dispenser base that seals the vapour return pipe in the event of the dispenser being severely damaged
(Code of Practice — Design, Installation, Commissioning, Operation and Maintenance of Stage I1 Vapour Recovery
Systems, Forecourt Equipment Federation, Issue 1.2, March 2008).
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Tudalen 119



Entec

Creating the environment for business

e Purchase of new or replacement petrol dispensers (or retrofitting existing dispensers) suitable for
vapour recovery, as well as vapour recovery equipment which may include some or all of: vapour
recovery pumps, proportional valves, co-axial hoses and vapour recovery type dispensing nozzles;

e Part or full closure of the site in order to install the equipment, with the associated loss of revenue /
sales (in the case of existing sites);

e Additional power (electricity) requirements to operate the Stage 11 equipment;
* Additional maintenance requirements for the Stage 1l equipment;

e Checks on operational compliance of the Stage 1l system;

Additional requirements related to the regulatory system (see below).

33 Enforcement

The existing Stage | and Stage 11 petrol vapour recovery legislation in the UK is enforced by local authorities in
England, Wales and Northern Ireland and by SEPA in Scotland.

All new service stations with an annual throughput above 500m’ would be required to apply for a permit to cover
Stage I controls. This is already the case under UK legislation so there would be expected to be no change for
these installations.

All existing service stations above the defined annual throughput threshold (3,000m” according to the
Commission’s proposal) but below the current UK threshold (3,500m”) would be regulated for Stage I controls;
they are currently regulated only for Stage I controls. They would be expected to apply for a variation to their
permit to cover this, with an associated cost, as well as paying an increased subsistence charge to reflect the level of
regulatory effort associated with enforcement of the legislation'.

In addition, all existing service stations with an annual throughput above 500m’ would. when undergoing a major
refurbishment, be required to apply for a variation to their permit to cover Stage II controls (if these are not already
covered), as well as the existing requirement for Stage [ controls. They would also pay an increased annual
subsistence charge.

' The operator of an installation must apply for a permit (or variation thereto) and must pay a fee for doing so, which is to
cover the local authority's costs. They must also pay an annual subsistence charge to cover local authorities’ continuing
regulatory costs once a permit has been issued. The subsistence charge is greater for those service stations covered by
both Stages 1 and I than for those covered by Stage 1 only.

Page 8
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4. Baseline definition and review of new provisions

41 Overview

This section provides a brief review of key factors related to UK service stations, petrol sales and current emissions
controls, as well as reviewing some of the key provisions of the proposed Directive that have the potential to create
impacts for the UK.

In particular, consideration is given to: numbers of service stations in the UK and sales of petrol; potential
additional coverage of these by Stage 1I controls under the proposed Directive: provisions on petrol vapour capture
efficiency and monitoring/testing; and to levels of VOC emissions from service stations.

42 Service station numbers and petrol sales

Data have been provided for this assessment by Experian Catalist on the numbers of petrol stations and estimated
petrol sales associated with those petrol stations. These data are set out in detail in Appendix A to this report and
suggest that there were around 9,250 service stations in the UK, with annual petrol sales of around 21.7 million m’,
in 2008'7. There has been a recent decline in the number of service stations in the UK; the number in 1967 was
around 40,000 and the number in 2000 around 13.000 (there has been a trend towards fewer but larger service
stations). In 2007, around 77% of petrol outlets were located in England. 10% in Scotland, 6% in Wales and 5% in
Northern Ireland'®.

A large service station — one selling around 5,000m” fuel per year — is currently understood to cost around £2
million to build (UKPIA, 2009a)'?. Petrol margins are relatively small, assumed herein to be around 5-6p per litre
gross margin and around 2p per litre profit.

"7 The latest Government figures suggest that retail petrol sales were 16.8 million tonnes or around 22.9 million m® in 2007
and 15.9 million tonnes or around 21.6 million m® in 2008 (plus 0.8 million m’ commercial sales). (DECC Digest of UK
Energy Statistics, demand for key petroleum products, 23 December 2008 and 26 March 2009). These figures are in
sufficient agreement for the purposes of the current analysis, which is based on retail petrol sales.

" Energy Institute (2008). Around 1% were located in the Channel Islands, Isle of Man and Isle of Wight. Figures have
been rounded.

" UKPIA (2009a): Industry information — Marketing & retailing, UK Petroleum Industry Association website, accessed 4
March 2009.
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43 Applicability of current and possible future Stage Il controls

The current UK Stage 11 legislation applies to existing service stations with an annual petrol throughput above
3,500m’ from 2010?°. Based on the Catalist data, this covers around 1,750 service stations or just under 20% of the
total number. However, these service stations were responsible for around 10.5 million m® throughput, just under
50% of the UK total, and hence an equivalent proportion of potential VOC emissions from vehicle refuelling.

In addition, the current UK legislation applies to new service stations with an annual throughput above 500m* from
2010. Therefore, as older stations are replaced with new ones (at a different location), there will be a progressive
uptake of additional Stage Il controls. The number of service stations within the range 500-3500m’ is around 5,850
or 63% of the total number. These service stations were responsible for a further 10.7 million m’ throughput, again
just under 50% of the UK total throughput and hence potential VOC emissions from vehicle refuelling.

Service stations in the range 0-500m” accounted for a further 0.4 million m® throughput, giving a total of 21.7
million m® in 2008*'.

The proposed Directive would require more existing service stations to introduce Stage II controls. In particular,
all existing service stations with an annual throughput above 500m* would, when undergoing a major
refurbishment, be required to introduce Stage II controls from 2012 and all existing service stations with
throughput above 3,000m’, regardless of whether refurbished, would be required to install such controls. Note that
there would not be any additional implications for new service stations, as these are already required to introduce
Stage [l controls under current UK legislation™.

The table below provides an indication of the potential numbers of service stations and petrol sales that could be
affected by the proposed legislation. These are total numbers and no distinction is made between new, existing and
refurbished stations.

* Specifically, if the annual throughput exceeds the relevant threshold in any of the three years preceding the relevant date.
2 This figure is slightly lower than the most recent data for 2008 (since provisional data for petrol and diesel sales were
used), as described above.

o]

2  The analysis included assumptions regarding (a) replacement of existing service stations with new ones e.g. in a different
location as some are closed and new ones opened; (b) major refurbishments. Only the former has been assumed to be
relevant for the current UK Stage 11 legislation (i.e. major refurbishments are not assumed to require Stage Il under current
UK legislation).
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Table 4.1 Potential numbers of service stations and petrol sales affected in different size ranges

Petrol throughput range (m°) Number of service stations Petrol throughput (million m®)
3,000-3,500 532 (6%) 1.7 (8%)

2,000-3,500 2280 (25%) 6.1 (28%)

1,000-3,500 4789 (52%) 10.0 (46%)

Figures in parentheses indicate the percentage of the UK total. Based on data from Experian Catalist.

The above sets out the likely size of the markets that would be affected by the proposed legislation depending upon
the threshold set for applicability above certain annual throughputs. There are also other provisions in the proposed
Directive that would mean additional service stations would be required to implement Stage II controls, these are as
follows:

o Under the current UK legislation, all new service stations with a throughput above 500m" are required
to be equipped with Stage II controls from 2010. The Commission’s proposal would additionally
require all new stations, irrespective of throughput, to install Stage Il controls where they are situated
under permanent living quarters or working areas™. The Council Presidency’s suggested amendments
would apply to new service stations above 100m* throughput:

o The current UK legislation does not require the installation of Stage II controls at existing service
stations with a throughput below 3500m®. The Commission’s proposal would imply installation Stage
11 controls at any service station with a throughput above 500m’ when undergoing a major
refurbishment. The Council Presidency’s suggested amendments would apply this at a threshold of
100m* and to all such service stations situated under permanent living quarters or working areas.

In relation to the Council Presidency suggestions that certain provisions be applied to service stations with
throughput between 100 and 500m’, it is of note that the UK has a derogation from the requirements of the
Directive on Stage | petrol vapour recovery for service stations which unload into stationary storage tanks 100m” to
500m’ of petrol in any 12-month period®. Assuming that this derogation will be continued, it may be appropriate
for the UK to also apply a similar derogation for Stage II controls, since the benefits of Stage Il controls are
typically foregone if no Stage | controls exist™.

' The number of such service stations in the UK is not known, though it is believed to be relatively small.
* Asallowed for under Article 6(4) of Directive 94/63/EC.

* Since petrol vapours returned to the underground storage tank by Stage 11 controls would not be recovered during
unloading of petrol into storage tanks. However, if an “at-pump™ system were to be used, with petrol vapours recovered
above ground and returned direct to the dispenser for refuelling of vehicles, these VOC benefits would not be foregone.
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44 Petrol vapour capture efficiency

In the UK, requirements for the petrol vapour capture efficiency of Stage II systems (amount of petrol vapour
captured compared to the amount that would otherwise be emitted to the atmosphere in the absence of a Stage 11
system) are set out in statutory guidance, namely PG1/14(06). This guidance states that the Stage 11 system should
be designed to ensure recovery of at least 85% of the displaced petrol vapours. In order to achieve this, the
equipment used should be approved for use under the regulatory regime of at least one EU or EFTA country and
certified to achieve at least this efficiency level (“type approval”).

The Commission’s proposed Directive specifies a capture efficiency of 85% of more, which is in line with the
current position in the UK**?7.

45 Monitoring and testing

Testing of petrol vapour capture efficiency post-commissioning is not generally practicable. Therefore, once a
Stage 11 system has been “type approved”, in-situ testing generally relates to ensuring that the ratio of the volume
of petrol vapour recovered (this will include air as well as petrol vapour) to the volume of petrol dispensed is at
least 0.95 and no more than 1.05 — this is described in PG1/14/(06)*. The lower end of this range effectively
ensures that an appropriate volume of vapour is being drawn back through the Stage I1 system to achieve a high
level of vapour recovery; the upper end ensures that this volume is not so high as to cause excessive over-
pressurisation in the underground storage tank, which could lead to release of vapours through the service stations
pressure-relief valve. This test is usually performed as a “dry” test, with petrol dispensing simulated rather than
actually dispensing petrol.

% The Council Presidency’s proposed amendments suggest further clarification that the efficiency should be certified by the
manufacture in accordance with relevant national or European technical standards or type approval procedures. The
European Parliament rapporteur’s draft report suggested a minimum efficiency of 95%, citing application of such levels in
legislation in other countries. In California, efficiency is required to be 95% (Vapor Recovery Certification Procedure CP
- 201, Certification Procedure for Vapor Recovery Systems at Gasoline Dispensing Facilities, California Air Resources
Board). However, it is understood that there are requirements for standardised filling necks in cars in the US (which there
is not in the EU) which will tend to make achieving such high efficiencies difficult for the EU.

* " The Council Presidency’s proposed amendments would also allow the non-essential elements of the Directive to be
adapted to technical progress (by the Commission, with scrutiny of the European Parliament and Council), in particular to
ensure consistency with any relevant CEN standards that may be drawn up in relation to the provisions on vapour capture
efficiency and checks/monitoring.

*  This is an indirect way of checking that the Stage II equipment is functioning correctly and hence that the “type approved”
vapour capture efficiency is being achieved.
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As set out in PG1/14(06), such testing should be undertaken every year, unless a system is in place for automatic
monitoring of vapour recovery effectiveness, in which case the frequency should be once every three years™. In
addition, a check on vapour containment integrity should be tested at least once every three years (in all cases).

The Commission’s proposal essentially places comparable requirements upon monitoring and testing to those in
place in the UK. Therefore, it is not expected that any additional monitoring and testing requirements would be
associated with the proposed Directive for service stations already required to implement Stage I1 controls in the
UK. Additional service stations required to implement State 11 under the proposed Directive™ would thus need to
apply the same monitoring and testing as is already expected of UK service stations with Stage I1.

46 VOC emissions from service stations

As Stage II controls are progressively taken up in the UK — for existing service stations with throughput above
3500m’ per year and new service stations above 500m’ per year — there will be a reduction in VOC emissions over
time.

Based on the approach set out in Appendix A, VOC emissions in 2008 from refuelling at service stations were
estimated to be around 24,000 tonnes. With the expected additional uptake of Stage Il controls, these are predicted
to decline to between 7,000 and 12,000 tonnes in 2020*'. The table 4.2 provides details of estimated emissions of
VOCs under current UK legislation from the various sources at service stations including a comparison with
‘uncontrolled” emissions, those that would occur with no controls (either Stage | or Stage 1) in place.

29

Such a system should automatically shut off the system if any fault is not rectified within one week.

* See Section 4 for details of the numbers of service stations expected to be affected.

*I' The range represents uncertainty regarding whether there will be a decline in UK petrol sales. These figures are lower
than data included in the UK national atmospheric emissions inventory and associated emissions projections (AEA Energy
& Environment, National atmospheric emissions inventory — historical emissions and projections, data provided by AEA
Energy & Environment, 17 March 2009), which project emissions from refuelling of around 13,500 tonnes in 2020 (and
around 27,000t in 2007). The differences are expected to be due to use of different data sets on the numbers of service
stations and the distribution of total petrol sales between service stations of different sizes (with associated implications
for the predicted uptake of Stage 11 controls). Other differences may arise as a result of assumptions regarding the vapour
pressure of petrol and average temperature, which both affect the emissions estimation model.

Doc Reg No. 24984CA001i2 April 2008

Tudalen 125



Entec

Creating the environment for business

Table 4.2 Projected VOC emissions in 2020 under UK legislation compared to uncontrolled emissions (tonnes)

Emission source 2020 ; : 2020
Uncontrolled UK legislation
Filling underground storage tanks 10,200 - 16,200 600 — 1,000
Storage tank breathing losses 1,400 -2,200 1,400 - 2,200
Dispensing to automobiles 15,400 — 24,300 7.200 - 11,400
Drips and spillage 900 - 1,500 900 — 1,500
Total emissions 27,900 - 44,100 10,100 — 16,000

Notes: “Uncontrolled” emissions refers to a hypothetical situation with no Stage | or Stage Il controls in place. Stage | vapour
recovery applies to filling underground storage tanks; Stage Il vapour recovery applies to dispensing to automobiles.

If the Commission’s proposed Directive were to be adopted, it is estimated that emissions from dispensing to
automobiles could be reduced to between 5,000-7,900 tonnes by 2020, an additional reduction of between 2,200-
3,500 tonnes per year”.

If the requirements to apply Stage II controls were also to apply to service stations (new stations and those
undergoing a major refurbishment) with a throughput of 100-500m’, the additional reduction in emissions from
refuelling could be between 100-200 tonnes per year in 2020™. Note, however, that these service stations are
currently subject to a derogation for Stage | controls so installation of Stage Il controls could be questionable™.

The range reflects different assumptions on whether and how petrol sales will decline in the future. The higher values
assumes constant petrol sales from 2008-2020 while the lower values assume that petrol sales continue to decline
according to the historical trend.

" These data have been calculated assuming application to all service stations with a throughput below 500m’, not excluding
those below 100m’ due to data availability. However, the number of service stations and associated throughput of those
below 100m’ is relatively small: around 20% of the number of stations below 500m’ and 2% of total numbers and around
3% of petrol sales for stations below 500m’ and 0.05% based on previous projections for 2010 (Defra 2005 Impact
Assessment).

' There would only be a benefit in terms of reduced VOC emissions if vapours were to be recovered at the pump. If

vapours were to be returned to the underground storage tank and no Stage | controls are in place, the emissions would not
be captured during unloading from vehicles into the underground storage tank.
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5. Costs

5.1 Compliance costs

511 Approach

The approach taken to estimation of costs of compliance is set out in Appendix A. In broad terms, the following
approach has been adopted.

A baseline has been developed, including estimated uptake of Stage II controls from 2010 according to UK
legislation, This assumes uptake at existing and new service stations with throughput above the relevant
thresholds. The baseline calculations also include replacement of existing service stations with new stations and
major refurbishments (only new stations are subject to Stage Il requirements under current UK legislation). It
includes estimates of the numbers of service stations and associated petrol sales within a range of sizes (throughput
intervals of 5001313).

The implications of the proposed Directive for additional uptake of Stage Il controls have been estimated,
including the differing requirements for new service stations, existing refurbished service stations and non-
refurbished service stations.

In general, no additional cost implications have been assumed for new service stations, as these are already covered
under existing UK legislation®.

For existing service stations above the relevant throughput threshold (3.000m” under Option 2), the costs of
installing Stage 11 controls have been estimated, assuming implementation by the relevant deadline (2020 for
Option 2). There are various one-off and ongoing costs associated with implementing Stage Il controls and costs
have been assumed to be higher for those service stations that are not predicted to have undergone a (scheduled)
major refurbishment by the relevant deadline — such costs are associated with, for example. additional work in
underground works and installation of underground pipework.

For other existing service stations (those below 3,000m’ throughput but above 100m’ for option 2), it has been
assumed that the costs of installing Stage 11 controls will be incurred if the service station undergoes a major
refurbishment.

*  With the exception of those with annual throughput less than 500m’.
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Sensitivities regarding the expected future changes in service station numbers and total petrol sales have been
included (either assuming constant values from 2008 or a continuation of historical declines in service station
numbers and projected changes in future petrol sales based on data from DfT).

The cost elements included are: materials, equipment and labour associated with making the service station “Stage
Il ready™ (e.g. underground works); costs of vapour recovery equipment: costs associated with loss of fuel sales
during installation; additional maintenance and power costs during operation of the Stage II equipment; costs of
regular checking for correct operation (compliance); and additional fees and charges under the relevant regulatory
regime.

The costs are those that are additional to those that would otherwise be incurred, either through existing UK
legislation on Stage 11 controls or through continued operation without Stage II controls (the latter for service
stations that are currently exempt).

All costs are quoted in 2008 prices. The reference year for presentation of emissions (and comparison with costs
incurred) is 2020. The assessment period for calculation of present value and annualised costs is 14 years™®,

s12  Costs for a 'typical’ service station

The estimated costs of installing Stage 11 controls for a typical service station are set out in the table below, with
typical service stations taken in each of the 500m” petrol throughput ranges considered (these stations will also sell
diesel which is not considered here). These figures compare reasonably well with estimates from industry that
typical costs being incurred for service stations currently installing Stage I1 controls in the UK are around £25-
30,000 for service stations with throughput between 3,000 and 3,500m’.

The recovered fuel may be re-sold. If the petrol vapour is recovered at the pump, the retailer will accrue the
benefits associated with sale of this petrol. If it is returned to the underground storage tank, the petrol vapours may
be returned to the petrol terminal/refinery, in which case the additional benefits would occur for the petrol
suppliersh. The value of the recovered fuel has been taken into account based on the average petrol value
excluding VAT and duty in 2008, as described in Appendix A.

% The amortisation period assumed for certain cost elements varies and the results are presented in ranges where sensitivity
analysis has been undertaken. For example, an assumed lifetime of 5 years has been assumed for vapour recovery nozzles,
with sensitivity analysis undertaken assuming 14 years.

" In practice, the extent to which any additional vapour (over and above that otherwise collected through Stage | controls)
will be returned to the terminal as a result of displacement and collection during unloading of petrol into storage tanks will
depend upon the extent of vapour/liquid equilibration in the storage tank (amongst other factors).
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It can be seen from the data below that the costs of installing Stage 1I controls represent a significantly greater
proportion of profit and gross margin associated with petrol sales for smaller service stations. This has implications
for the extent to which service stations will be able to bear the additional costs of implementing Stage [I

controls. Whilst the annualised costs are a relatively small percentage (around 6%) of profits from petrol for a
service station with petrol throughput between 3,000m’ and 3,500m® where controls can be introduced as part of a
planned refurbishment, the costs for a service station with 2,000-2,500m” throughput if required to introduce Stage
11 controls where it would not otherwise be refurbished by the implementation deadline could be significantly
higher (perhaps 17% of annual profits from petrol).

There are thus implications for the viability of petrol stations depending upon the timescales for introduction of
Stage I1 controls (affecting whether installation can take place as part of planned refurbishments) as well as for the
throughput threshold that applies. It is possible that some service stations would close rather than incur the costs of
implementing Stage I1 controls, as highlighted by UK industry stakeholders.

Table 5.1 Summary of estimated costs for a typical service station

Service station throughput '(fns} 0-500 501- 1001- 1501- 2001- 2501- 3001-

1000 1500 2000 2500 3000 3500
Emissions reductions (t/yr) 0.2 0.7 1.2 1.7 2.1 26 3.1
Retail value of recovered fuel (excluding taxes) (Elyear) 130 400 660 930 1190 1460 1720

Newi/refurbished stations

Capital costs (£) 18,000 19,000 26,000 27,000 28,000 29,000 30,000
PV costs (E) 29,000 30,000 38,000 39,000 40,000 41.000 42,000
Total annualised costs average (£/year) 2,900 2,900 3,700 3,800 3,900 3,900 4,000
£/t abated 12,000 4,100 3,100 2,300 1,800 1,500 1,300
£/t abated inc value of recovered petrol 11,400 3.500 2,600 1.700 1,200 900 700

Non-refurbished stations

Capital costs (£) 56,000 65,000 90,000 100,000 109,000 119,000 129,000
PV costs (£) 63,000 64,000 81,000 82,000 83,000 84,000 85,000
Total annualised costs average (Elyear) 5,600 5,700 7.300 7.400 7.500 7,500 7,600
£t abated 23,500 7,900 6,100 4,400 3,500 2,900 2,400
£/t abated inc value of recovered petrol 22,900 7,300 5,600 3,900 2,900 2,300 1,900

Estimated petrol margins and profit for comparison
Estimated profit from petrol sales (£/year) 5,000 15,000 25,000 35,000 45,000 55,000 65,000
Estimated gross margin from petrol sales (Elyear) 15,000 45,000 75,000 105,000 135000 165,000 195,000

All average cost values are averages of the high and low costs for the conventional system (not at-pump system). Emissions reductions and
associated value of recovered fuel based on throughput at the mid-point of the range. Annualised and PV costs calculated using a discount
rate of 3.5% and an assessment period of 14 years. Annual profit and gross margin from petrol sales based on an assumed 2p per litre profit
and Bp per litre gross margin. All data have been rounded. Service stations with throughput >3500m” are not included as these are required to
install Stage Il controls by 2010 under existing UK legislation.
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513 UK costs (Option 2)

Based on the approach to estimation of costs set out above and in Appendix A, estimates have been made for the
costs for all UK service stations of implementing Stage Il legislation as set out in Section 2 of this report.

The table below provides a summary of the estimated costs, both including and excluding the value of the
recovered fuel. The latter provides an indication of the costs faced by service stations (assuming use of a
conventional Stage 1 system) whereas the former represents the net costs for the petrol distribution and retail
sector-.

The ranges of values presented reflect uncertainties regarding the assumed lifetimes of the various Stage 11
equipment and whether or not the historical declines in service station numbers and petrol sales will continue in the
future. Further details of these sensitivities are provided in Appendices A and B of this report.

The values in Table 5.2 will tend to somewhat overestimate the costs because, for existing service stations that have
not undergone a major refurbishment by the compliance deadline (2020), the costs have not been weighted
according to the number of years before a planned refurbishment for each of the service stations. The differential

in costs between fitting Stage Il controls during a planned major refurbishment and when not planned will tend to
be lower the closer a service station is in time to a planned major refurbishment. For Option 2, taking this into
account would reduce the overall costs by around 7%*.

Table 5.2 Summary of estimated costs for Option 2

Cost element Details

Numbers of service stations affected and reductions in emissions

Number of additional service stations applying Stage |l controls 1.260-1,770
Total reduction in emissions from refuelling under this option (tonnes VOC per year) 2,200 - 3,500
Costs excluding the value of recovered petrol

Total annualised costs, including one-off and ongoing costs (Em per year) 40-74

Present value costs (Em) 54-78

™ The additional costs for existing service stations not having already undergone a major refurbishment would be reduced
significantly, by around 75% for a 2020 deadline (compared to the costs for installing Stage II during a major
refurbishment). However, as these only represent just over 20% of the total costs — the remainder related to costs for
installation of Stage Il during planned major refurbishments for service stations 500-3 ,000m” — the effect on the overall
costs is relatively small. This effect will tend to further reduce the costs for later deadlines and increase the costs if a
lower throughput threshold for existing service stations is applied.
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Cost element Details

Cost effectiveness (E/t VOC abated) 1,600 - 2,300

Costs including the value of recovered petrol

Retail value of recovered petrol, excluding taxes (Em per year) 12-19
Total annualised costs, including ene-off and ongoing costs (Em peryear) 27-55
Present value costs (Em) 40 - 58

Cost effectiveness (4 VOC abated) 1,100 - 1,700

Emissions reductions and associated costs comparisons are based on emissions in 2020 and relate to the difference between
effects of the proposed legislation and the current UK legislation. The ranges given reflect uncertainties in factors including:
the expected lifetimes of Stage |l equipment; and the expected decline (or not) in petrol station numbers and petrol

sales. Costs represent an average of Stage Il equipment costs for the conventional system (see Appendix A). Costs are
expressed in 2008 prices. Figures have been rounded.

5.1.4 Costs under different possible implementation scenarios

In order to explore the implications of potential changes to the current proposals, the costs associated with setting
certain key parameters differently in the proposed legislation have been estimated. In particular, the following
scenarios have been considered:

¢ Timescale for implementation at existing service stations: 2015 and 2025 as well as 2020;
e Throughput threshold for existing service stations: 1,000m® and 2,000m” as well as 3,000m*; and

e The various combinations of the above.

These have been assessed using a single set of assumptions regarding expected changes in the petrol retail market
and assumed lifetime of Stage Il equipment. The table below provides a summary of the results.
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As can be seen from the data in this table, the throughput threshold at which the Stage I legislation is set for
existing service stations makes a difference to the overall level of costs, particularly when the timescale for
compliance is relatively short (e.g. 2015).

The overall costs decrease and cost-effectiveness increases with longer timescales allowed, as more service stations
would be able to install Stage Il controls as part of planned maintenance activities.

There is a relatively small difference in overall costs between assumed implementation by 2015 and
implementation by 2020 at all existing service stations. The fotal number of service stations applying Stage II
controls by 2020 is the same in 2020 as that for implementation in 2015. However, there is a lower proportion of
service stations that will have undergone a scheduled major refurbishment (and will hence incur greater costs) if the
timescale is 2015. The costs per service station for these stations will be substantially higher, while not necessarily
affecting the overall costs or cost-effectiveness to a great extent.

If the timescale for implementation for existing service stations is set to 2025, there is no variation in costs — in the
model used for this assessment — if the throughput threshold is set at different levels. This is because it is assumed
that all service stations will have undergone a major refurbishment or been replaced with a new service

station®”. Therefore, the costs presented represent the additional costs, compared to the situation under current UK
legislation, associated with the installation of Stage II controls at existing service stations when they are
refurbished.

52 Administrative costs

There would be additional administrative costs associated with bringing additional service stations under Stage 11
controls, both for service station operators and for the regulators.

For the purposes of this assessment, it has been assumed that the additional permit application fee and ongoing
additional subsistence charge payable by service stations to the regulators reflect the additional regulatory burden
upon the authorities.

Under the main proposal (Option 2). an additional 1,770 service stations would be brought under Stage II control
(by 2020). Assuming an additional £97 fee for variation to the site’s permit and an increase in the annual
subsistence charge from £149 to £214, the total additional one-off costs would be around £170.000. The additional

ongoing (annual) costs would be around £115,000. The total present value costs would be around £1.4 million*’.

" In practice, it is likely/possible that there will be some service stations that have not been refurbished by 2025, though it is
assumed that the number is likely to be relatively small.

" Including ongoing costs plus capital costs annualised over a period of 14 years with a discount rate of 3.5%.
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If the throughput threshold were changed, there would be differences in the additional administrative costs. Based
on the same assumptions as above:

e Ata threshold of 1,000m’ for existing service stations, an additional 3,700 service stations would be
affected compared to the current UK legislation. Additional one-off costs would be around £360,000
with additional annual costs of around £240,000 and total present value costs of around £3.0 million;

e Ata threshold of 2,000m”’ for existing service stations, an additional 2,560 service stations would be
affected compared to the current UK legislation. Additional one-off costs would be around £250,000
with additional annual costs of around £165,000 and total present value costs of around £2.1 million.

Additional administrative costs for the service station operators have been estimated assuming that ten hours is
required to produce and submit an application for variation of the permit and that five hours is required each year
for ongoing reporting. The associated costs for the UK would be as follows"':

e At a threshold of 1,000m’ for existing service stations, additional one-off costs of around £580,000,
with additional annual costs of around £290,000 and total present value costs of around £3.7 million;

e Ata threshold of 2,000m’ for existing service stations, additional one-off costs of around £400,000,
with additional annual costs of around £200,000 and total present value costs of around £2.6 million;

and

e Atathreshold of 3,000m” for existing service stations (Option 2), additional one-off costs of around
£280,000, with additional annual costs of around £140,000 and total present value costs of around £1.8
million.

' Estimated assuming data from the Standard Cost Model for “managers and proprietors - garage managers”, with hourly
pay costs of £10.72 plus 30% overhead (converted from 2005 to 2008 prices using a factor of 1.118 based on the Retail

Price Index).
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6. Benefits

6.1 Approach

Emissions of VOCs at service stations and the reductions associated with the application of Stage II controls have
been estimated using an approach set out in a report by the Institute of Petroleum (2000)*. This is described in
greater detail in Appendix A and the results summarised in Sections 5.1.3 and 5.1.4.

Due to the tight timescales involved for the preparation of this impact assessment it has not been possible to
undertake detailed environmental and health impacts modelling. Therefore the potential benefits (damage costs
avoided) that may be realised if the estimated VOC emission reductions are achieved have been estimated through
the application of the damage cost functions developed by the Interdepartmental Group on Costs and Benefits
(IGCB)**,

For comparison with the European Commission’s EU-wide impact assessment, potential benefits have also been
estimated using the cost-benefit analysis developed under the Clean Air for Europe (CAFE) programme®. A range
of values have been calculated under the CAFE programme to take account of variation in the methodologies used
to value mortality; this reflects the use of the median and mean estimates for the value of a life year (VOLY) and
statistical life (VSL).

The IGCB and CAFE damage cost functions vary quite significantly for many pollutants. The main differences
relate to:

e The use of different pollution metrics (IGCB use PM; s and CAFE uses PMy);
e A 6.5% higher UK population estimate is used in CAFE compared to IGCB;

e IGCB only uses YOLL (years of life lost) whereas CAFE uses YLL (years life lost) and VSL (value of
a statistical life);

2 Protocol for the estimation of VOC emissions from petroleum refineries and gasoline marketing operations, Institute of
Petroleum, 2000.

S AEAT (2006): Damage costs for air pollution. Final report to Defra, March 2006. Available from:
http://www.defra.gov,uk/environment/airquality/publications/stratreview-analysis/damagecosts.pdf.

' 1GCB (2007): Economic analysis to inform the Air Quality Strategy. Final report, July 2007. Available from:
http://www.defra.gov.uk/environment/airquality/publications/stratreview-analysis/index.htm.

* Available from: http://www.cafe-cba.org/assets/marginal_damage 03-05.pdf.
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e The impact matrix used;

o CAFE places much higher values on health endpoints. with the high value 2.75 times higher than the
IGCB value;

e The IGCB figures discount (at 3.5% p.a) and uplift (at 2% p.a.) values in accordance with the Green
Book whereas CAFE does not; and

e CAFE includes a much wider range of morbidity effects equating to approximately 10% of the total
impact value.

The damage cost functions applied to calculate the indicative benefits are presented in Table 6.1. The IGCB
damage cost estimates are the UK’s currently preferred measure. It is evident that there is a significant difference
between the two approaches.

Table 6.1 Damage cost functions for VOCs (£ per tonne of pollutant reduced)‘"““’ K

£/tonne abated

Low Best High

UK IGCB )
28 28 (Note 2) 995

Low Best High
EC CAFE Mo

876 1,991 Mo 4! 2,548
Notes:

1) IGCB figures were provided by Defra (18 February 2008), presented in 2008 prices. VOC damage cost functions have been
estimated based on the original Final RIA on the implementation of the Paints Directive (2004/42/CE), presented in 2008 prices.

2) Best estimate assumed to be at the lower end of the range based on discussion with Defra (2 April 2009). This is subject to
significant uncertainty.

3) Exchange rate of €1=£0.8.
4) Best estimate is €2,500.

The IGCB VOC damage cost functions have been estimated based on the transfer of values from the original Final
RIA on the implementation of the Paints Directive (2004/42/CE)'“'. The low end of the range has been taken as the
current best estimate following discussion with Defra. Monetised estimates of the benefit of a reduction in VOC
emissions were originally estimated in the Paints Directive RIA for the following:

1 See Annex C - hitp://www,opsi.gov.uk/si/em2005/uksiem 20052773 en.pdf

]
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e Acute health effects to population due to ozone exposure — deaths brought forward and respiratory
hospital admissions (additional or brought forward);

e Effects on materials due to ozone exposure;
o Effects on crop production due to ozone exposure;

However, the following effects were not quantified in the original RIA:

e Physical injury to crops from ozone exposure (affecting value) — this effect was thought to be small
relative to the effect on crop yield above;

e Change in exposure to odour “likely to cause annoyance” — this effect was thought to be small;

¢ Effects upon forest and natural ecosystems due to ozone exposure — quantification was not possible
but the effects are potentially important;

» Chronic health effects to population due to ozone exposure — quantification was not possible but the
effects are potentially important; and

e Direct effects of VOCs.

Therefore, the benefits estimated through the application of damage cost functions may be underestimated*’.

In addition, the benefits presented based on the IGCB damage cost functions only relate to those that may be
realised in the UK if the UK were to implement these measures. They do not take into account the additional
benefits that may be achieved in the EU from the UK implementing these measures (i.e. transboundary impacts)**.
As the damage cost functions address the health and environmental impacts of VOC emissions and do not take into
account benefits due to reductions in greenhouse gas emissions, these have been estimated separately taking into

account the following factors:

e [ncreases in CO, emissions occurring as a result of increased electricity consumption required to
power the Stage 11 petrol vapour recovery equipment;

7" For the CAFE damage cost functions a number of effects are also excluded from quantification, including impacts on
ecosystems and cultural heritage.

* Furthermore, recent work funded by the US Health Effects Institute suggests that longer term exposure to ozone air
pollution may be associated with premature respiratory mortality and this is not taken into account in the IGCB data. This
work would need to be reviewed by relevant expert groups (such as COMEAP) before any changes are made to the
damage cost functions.

Do Reg No. 24984CAQ01i2 April 2009

Tudalen 137



Entec

Creating the environment for business

e Reductions in climate change impacts associated with the reduction in VOC emissions, due both to the

chemical effect of the VOC on the atmosphere and due to the CO; arising from the degradation of the
VOC in the atmosphere, It is noted that these emissions do not form part of the ‘basket of six’

greenhouse gases covered by the Kyoto Protocol.

The value of the decrease in greenhouse gas emissions has been estimated using Government guidance on the

shadow price of carbon (SPC). This is described further in Appendix A.

6.2 Results

6.2.1 UK benefits (Option 2)

Based on the approach to estimation of emission reductions and associated damage costs avoided set out above and
in Appendix A, estimates have been made for the additional benefits associated with the Commission’s proposals
relative to current UK legislation. Further details are provided in Appendix B of this report.

Table 6.2 Summary of estimated benefits for Option 2

Net CO; emissions reductions (tCO.e per year)
Damage costs avoided

Damage costs avoided (Em per year)

Present value of damage costs avoided (Em)

CO; emission reductions

Value of greenhouse gas emissions avoided (Em per year)
Net present value of greenhouse gas emissions avoided (Em)
Total environmental and health benefits (quantifiable)

Annual bepefits (Em per year)

Net present value (Em)

Element Details
Emission reductions
Total reduction in VOC emissions from refuelling under this option (tonnes VOC per year) 2,200 - 3,500

22,000 - 35,000

IGCB: 0.06 - 0.10 (0.06 — 3.4)
CAFE: 45-6.8(2.0-8.8)

IGCB: 0.7 - 1.0 (0.7 - 37)
CAFE: 50 — 75 (22 — 98)

0.7-1.0
8-13

IGCB: 0.7 - 1.1 (0.7 —4.4)
CAFE:51-78(26-97)
IGCB: 9—13 (9—50)
CAFE: 58 — 87 (30— 108)

Emissions reductions and associated benefits comparisons are based on emissions in 2020 and relate to the difference between effects of
the proposed legisiation and the current UK legislation. The ranges given reflect uncertainties in factors including the expected decline (or
not) in petrol station numbers and petrol sales, plus the range in the damage cost functions used (the latter figures are in brackets in the

above). Benefits are expressed in 2008 prices. Figures have been rounded.
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s22  Benefits under different possible implementation scenarios

As discussed in previous sections, in order to explore the implications of potential changes to the current proposals,
a number of variations around certain key parameters have been investigated. In particular, the following scenarios
have been considered:

e Timescale for implementation at existing service stations: 2015 and 2025 as well as 2020;
e Throughput threshold for existing service stations: 1,000m” and 2.000m” as well as 3,000m’: and
e The various combinations of the above.

These have been assessed using a single set of assumptions regarding expected changes in the petrol retail market
and assumed lifetime of Stage Il equipment. The table on the following page provides a summary of the results.

6.23 Benefits to the UK of EU-wide implementation

In addition to the benefits expected to be realised as a result of the implementation of the Commission’s proposals
in the UK, there may also be some benefits to the UK arising from a consistent implementation of Stage Il controls
across the EU. As highlighted in the Commission’s impact assessment supporting the legislative proposal, at least
seventeen of the EU’s twenty-seven Member States have national legislation requiring Stage 11 controls to be fitted
at service stations. Therefore, a consistent EU-wide application should bring about fairly significant reductions in
VOC emissions from refuelling (estimated to be approximately 12-18kt reduction per year for the EU as a whole).
Application of Stage II controls in those Member States which do not have any national requirements should result
in health and environmental benefits for neighbouring countries. Although the majority of the UK's closest
neighbours (including Belgium, France, Germany and the Netherlands) already have national legislation in place,
some are yet to require the installation of Stage II controls (including Ireland and Spain). However, these benefits
are expected to be minimal and have therefore not been quantified and included in the analysis.
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7. Specific impact tests

7 Competition assessment

The competition guidelines (August 2007)* set out four main questions. These require considering whether the
proposed Stage I PVR Directive would affect the market by:

1. Directly limiting the number or range of suppliers.

r

Indirectly limiting the number or range of suppliers.
3. Limiting the ability of suppliers to compete.
4. Reducing suppliers’ incentives to compete vigorously.

From a consideration of the likely impacts of the proposed Directive relative to the requirements already in place in
the UK, it appears that the proposals are unlikely to result in any significant competition issues.

The impact assessment prepared for the UK national Stage 11 legislation™ reached a similar conclusion although it
was noted that a minor impact on competition would be that new operators (with a throughput >500m’) would have
to install Stage I1 controls and incur associated costs whereas existing operators (between 500-3,500m?) would not,
thus placing them at a slight advantage (although it was also noted that costs for new build are lower and most new
service stations have throughputs >3,500m?). The Commission’s proposals would require all existing service
stations with a throughput >100m® (with a possible derogation for 100-500m” sites) to install Stage I1 controls
when they undergo a major refurbishment. This would therefore place them on a more level standing with new
service stations which have to install Stage I controls when they are constructed.

As detailed in Section 5.1.2 of this report, the costs of implementation for individual service stations may, in some
cases, be sufficient to make continued operation not viable. This is particularly true if the throughput threshold for
existing service stations, irrespective of throughput threshold, is set at a low level (since the costs will be a greater
proportion of petrol profits/margins for smaller service stations) or if the timescale for implementation are
relatively short (meaning that service stations above the threshold would be less likely to undergo a planned major
refurbishment before the deadline and would hence incur greater costs). In addition, some service stations (in
particular, independent operators) may have limited access to finance in order to cover the up front capital costs of
installation.

' Completing competition assessments in Impact Assessments — guideline for policy makers, Office of Fair Trading. August
2007, http://www.oft.gov.uk/shared oft/reports/comp_policy/oft876.pdf.

" Defra (2005): Final regulatory impact assessment on petrol vapour recovery stage I1 controls (PVR I1).
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Therefore, there exists some potential for the legislation to indirectly limit the number of suppliers by forcing
closure of some service stations due to the costs of compliance. It has not been practicable to estimate the
additional number of service stations that might close as a result of this proposed legislation and it should be noted
there is already a trend towards reducing numbers of service stations in the UK.

72 Distributional effects on different size firms

Section 5.1.2 presents the approximate costs of installing Stage 11 controls for a ‘typical® service station broken
down by annual petrol throughput. This demonstrated that the costs of installing Stage II controls represent a
significantly greater proportion of profit and gross margin associated with petrol sales for smaller service stations.
This has implications for the extent to which service stations will be able to bear the additional costs of
implementing Stage I controls. Whilst the annualised costs are a relatively small percentage (around 6%) of
profits from petrol for a service station with petrol throughput between 3,000m’ and 3,500m’ where controls can be
introduced as part of a planned refurbishment, the costs for a service station with 2,000-2,500m” throughput if
required to introduce Stage 1l controls where it would not otherwise be refurbished by the implementation deadline
could be significantly higher (perhaps 17% of annual profits from petrol)®'. This is even higher for smaller service
stations. It is unlikely that some or all of the costs of compliance could be offset by higher petrol prices: this will
be primarily dependent upon the location of the service station and its proximity to other competitors.

Concerns have been raised by some stakeholders during consultation in relation to possible impacts on small
service stations. As outlined above, the costs associated with the installation of Stage II controls could have an
effect on the viability of smaller service stations. Although this is particularly relevant for those with the lowest
throughputs (<500m®), it may also apply to those with higher throughput (e.g. 2,000-3,000m”). However, it is
worth noting that the UK has a derogation from the requirements of the Directive on Stage | petrol vapour recovery
for service stations which unload into stationary storage tanks 100m’ to 500m” of petrol in any 12-month

period”. Assuming that this derogation will be continued, it may be appropriate for the UK to also apply a similar
derogation for Stage Il controls, since the benefits of Stage II controls are typically foregone if no Stage | controls
exist™.

' UKPIA has highlighted (April 2009) that margins from petrol sales are lower in the UK than in some other Member
States.

2 Asallowed for under Article 6(4) of Directive 94/63/EC.

* Since petrol vapours returned to the underground storage tank by Stage II controls would not be recovered during
unloading of petrol into storage tanks. However, if an “at-pump” system were to be used, with petrol vapours recovered
above ground and returned direct to the dispenser for refuelling of vehicles, these VOC benefits would not be foregone.
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73 Social Impact Assessments

7.3 Race equality

The race equality impact of the proposals has been considered and it is not expected that the proposals will have
any impact on race equality.

732 Rural communities

As discussed in Section 7.2, stakeholders have raised concerns about possible impacts on small service stations,
most of which are located in rural areas and provide a valuable service to local communities. Stakeholders expect
some of these to close if required to install Stage 11 controls. Section 5.1.2 presents the costs for a ‘typical’ service
station which appear to confirm these concerns in that the annualised costs of installing Stage I1 controls for a small
service station (100-500m?) where not done as part of a scheduled major refurbishment are greater than the
estimated annual profits from petrol sales, thus making it uneconomical to stay open. However, the UK already has
a derogation from the requirements of the Directive on Stage 1 petrol vapour recovery for these sized service
stations and it is expected that the UK would be able to apply a similar derogation for Stage Il controls.

If a higher throughput threshold for existing service stations (say 1.000m’ or 2,000m’ compared to 3.000m” under
Option 2) were applied, it is again possible that some service stations could close as a result of the requirement to
implement Stage II controls (see also Section 7.1).

Closure of service stations in rural areas could result in a number of direct and indirect economic (e.g. increased
fuel costs from having to drive further for fuel), social (e.g. reduced access to services) and environmental (e.g.
increased emissions from travelling further for refuelling) impacts.

733 Human rights

The Commission’s proposals are not expected to impact on any of the rights enshrined in any of the 14 articles of
the European Convention on Human Rights, or of the 3 articles of the first Protocol thereto.

7.34 Ethnic minorities

The Commission’s proposals are not expected to have a particular impact on ethnic minorities.

7as  Gender equality

The Commission’s proposals are not expected to impact on one gender more heavily than the other.
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7.3.6 Disabled people

Air pollution will impact more significantly on those with certain disabilities than other healthy adults and the
impact on disabled children will be greater than for non-disabled children. However, the Commission’s proposals
will lead to an improvement in air quality.

737 Children and young people

There is greater susceptibility of children and young people to air pollution due to greater sensitivity of their lungs
as their lungs are growing and developing. However, the Commission’s proposals will lead to an improvement in
air quality.

7as  Older people

There is greater susceptibility of older people to air pollution due to greater sensitivity of their lungs and reduced
immune system. However, the Commission’s proposals will lead to an improvement in air quality.

7.39 Income groups

The Commission’s proposals are not expected to impact on any particular income groups more than any others.

7310  Devolved countries

A key driver for the UK's application of the derogation for Stage I controls for service stations with a throughput of
100-500m™ was the location and value to local communities of a number of these sized stations in rural areas in
Scotland (see Section 7.3.2). Application of a similar derogation for Stage 1 controls would prevent the possible
closure of these sites due to the costs associated with installing Stage 11 controls.

7311 Particular regions of the UK

See Sections 7.3.2 and 7.3.10 of this report.
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8. Summary

8.1 Policy options and effects on emissions

This report has considered the impacts for the UK of implementing a proposed Directive to require more
widespread implementation of Stage I petrol vapour recovery controls. The key changes that would be required
under the proposal (Option 2) as compared to the continued uptake under existing UK legislation (Option 1) are:

e Extension of controls to all existing service stations with an annual throughput above 3,000m” from
2020 (compared to _’»,SOOm3 by 2010 at present);

e Extension to all new and refurbished service stations with a throughput above 100m’ from 2012 (with
a potential derogation for those above 500m); and

e Extension to new service stations irrespective of throughput where these are situated below permanent
living quarters or working areas from 2012.

Given that negotiations on the text of the proposed Directive are ongoing, a number of sensitivities have been
explored regarding the timescales for implementation and the throughput thresholds to which the legislation will

apply.

These proposals would affect operators of service stations who would be required to install and operate Stage 1
controls, as well as the relevant regulatory authorities and businesses involved in providing, installing and
maintaining the petrol vapour recovery equipment.

The main benefit associated with the proposals would be a reduction in emissions of VOCs to the atmosphere, with
associated reductions in environmental and health damage. If the proposed Directive were to be adopted, it is
estimated that emissions from dispensing of petrol to automobiles could be reduced to around 5,000-7,900 tonnes
by 2020, an additional reduction of around 2,200-3,500 tonnes per year. This reduction represents around 0.3% to
0.5% of the total projected VOC emissions in 2020%,

8.2 Costs of implementing the proposed Directive

Estimates have been made of the additional costs of implementing Stage I legislation in the UK, both for “typical’
service stations of different sizes and for the UK as a whole.

' Total UK VOC emissions in 2020 are projected to be just over 700,000 tonnes (AEA, 2009).
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The main costs that would be incurred relate to: materials, equipment and labour associated with making the
service station “Stage [l ready” (e.g. underground works); costs of vapour recovery equipment; costs associated
with loss of fuel sales during installation; additional maintenance and power costs during operation of the Stage I1
equipment; costs of regular checking for correct operation (compliance); and additional fees and charges under the
relevant regulatory regime.

In terms of costs for individual service stations, the typical capital costs of installing Stage II controls are
estimated to be around £30,000 for a new service station (or an existing station installing Stage 11 controls as part of
a major refurbishment) with annual throughput of 3,000 to 3,500m’. Annualised costs for such service stations are
estimated at around £4,000 per year, giving a cost per tonne of VOC emissions abated of £700 to £1.300 per tonne
(depending upon whether the value of the recovered fuel is included). Costs for existing service stations required

to install Stage I controls outside of scheduled refurbishment works could be much higher (capital costs of around
£130,000; annualised costs of around £7.500; and cost per tonne of VOC abated of £1,900 to £2,400 per tonne),
though in practice the differential in costs is dependent upon how long before a planned major refurbishment a
service station is required to install Stage 11 controls. The costs for smaller service stations would be lower.

Whilst annualised costs are a relatively small percentage (around 6%) of profits from petrol for a service station
with petrol throughput between 3,000m’ and 3,500m’ where controls can be introduced as part of a planned
refurbishment, the costs for a service station with 2,000-2,500m3 throughput if required to introduce Stage II
controls where it would not otherwise be refurbished by the implementation deadline could be significantly higher
(perhaps 17% of annual profits from petrol). Costs as a percentage of profit would be higher still for smaller
service stations.

In terms of costs for the UK as a whole, it is estimated that the additional number of service stations affected
would be around 1,200 to 1,.800. Annualised costs are estimated at £4.0 to £7.4 million (£2.7 to £5.5 million if the
value of the recovered fuel is deducted). Present value costs are estimated to be around £50 to £80 million (£40 to
£60 million) and costs per tonne of VOC emissions reduced around £1,600 to £2.300 per tonne (£1,100 to £1,700
per tonne).

In terms of possible changes to the proposed Directive, the overall costs would be significantly higher if the annual
throughput for the requirement to install Stage Il controls at all existing stations is reduced: the estimates set out in
Section 5 of this report suggest that annualised and present value costs would approximately double if the
throughput threshold were 2,000m’ instead of 3,000m” and would approximately treble if the threshold were
1,000m’ (assuming the deadline of 2020 is retained and not including the value of the recovered petrol).

The timescale for implementation for all existing service stations also has implications for the overall costs, with
higher costs expected to be incurred if the timescale is brought forward (say to 2015). Whilst the overall cost effect
of this is expected to be moderate, the costs per service station for those that cannot install Stage I controls as part
of a scheduled major refurbishment (due to the shorter timescales allowed) would be significantly higher.
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If the timescales for introduction of additional Stage 11 controls is relatively short or the throughput thresholds
relatively low, industry has highlighted there could be implications for the ability of equipment suppliers to meet
the increased demand for Stage 11 controls. It was not feasible to quantitatively estimate the potential implications

of this for the current study.

There would also be administrative costs for both operators and regulators associated with implementation of Stage
I1 controls at additional service stations. Under the main option considered (Option 2), the additional one-off costs
(to both operators and regulators combined) are estimated to be around £450,000, with ongoing (annual) costs of
around £250,000 and present value costs of around £3.2 million.

8.3 Benefits of implementing the proposed Directive

There would be health and environmental benefits associated with reductions in VOC emissions, including both:

¢ Reductions in impacts caused by VOCs, particularly those related to ozone exposure (these have been
valued according to two different ‘damage cost functions” applied in UK assessments and in European
Commission CAFE assessments); and

e Reductions in climate change effects caused by the global warming potential of the VOCs released
and also their subsequent degradation to CO; in the atmosphere. These will be offset slightly by the
increased electricity use associated with the power demands of the Stage 11 equipment These have
been valued according to Government guidance on the ‘shadow price of carbon’.

In terms of the former, the best estimate of the value of the annualised damage costs avoided is estimated at £0.06
to £0.10 million per year using the UK damage cost functions (with a range of £0.06 to £3.4 million taking into
account the upper and lower range of these damage cost functions). The present value estimates of these benefits
are £0.7 to £1.1 million (£0.7 to £37 million). The equivalent values using the EU CAFE damage cost functions
are annualised costs avoided of £4.5 to £6.8 million (£2.0 to £8.8 million) with present value of £50 to £75 million
(£22 to £96 million). It is evident that the value of the damage costs avoided is subject to significant uncertainty
and is dependent upon which data sources are used: the values using the UK damage cost functions are

significantly lower.

With respect to the latter, the annual value of the greenhouse gas emissions avoided is estimated to be £0.7 to £1.0
million (present value of £8 to £13 million).

There are various environmental and health benefits that are not included in the quantified estimates, as described

in Section 6 of this report.

8.4 Comparison of quantified costs and benefits

The table below provides a summary of the additional quantified costs and benefits presented in this report for
Option 2 as compared to Option 1. Costs and benefits are presented in 2008 prices with a reference year for
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emissions reductions of 2020. There are various sensitivities and uncertainties regarding these estimates, as

highlighted elsewhere within this report.

Table 8.1 Summary of monetised costs and benefits associated with implementation of Option 2
Element Details
Emission reductions
Number of additional service stations applying Stage |l controls 1,260 -1,770
Total reduction in VOC emissions from refuelling under this option (tonnes VOC per year) 2,200 - 3,500
Net CO; emissions reductions (tCOze per year) 22,000 - 35,000
Costs excluding the value of recovered petrol
Total annualised costs, including one-off and ongoing costs (Em per year) 40-74
Present value costs (Em) 54-78
Cost effectiveness (£/t VOC abated) 1,600 = 2,300
Costs including the value of recovered petrol
Retail value of recovered petrol, excluding taxes (Em per year) 1.2-19
Total annualised costs, including one-off and ongoing costs (Em per year) 27-55
Present value costs (Em) 40 - 58
Cost effectiveness (£/t VOC abated) 1,100 - 1,700

Damage costs avoided

Damage costs avoided (£m per year)

Present value of damage costs avoided (Em)

CO; emission reductions

Value of greenhouse gas emissions avoided (Em per year)
Net present value of greenhouse gas emissions avoided (Em)
Total environmental and health benefits

Annual benefits (Em per year)

Net present value (Em)

IGCB: 0.06 — 0.10 (0.06 — 3.4)
CAFE: 4.5—6.8 (2.0 - 8.8)

IGCB: 0.7 - 1.0 (0.7 = 37)
CAFE: 50 — 75 (22 - 96)

07-1.0
8-13

IGCB: 0.7 1.1 (0.7 — 4.4)
CAFE:51-7.8(26-9.7)

IGCB: 9 - 13 (9 - 50)
CAFE: 58 — 87 (30 — 108)

Emissions reductions and associated benefils comparisons are based on emissions in 2020 and relate to the difference between effects of
the proposed legisiation and the current UK legislation. A threshold of 3,000m” is assumed for applicability to all existing service stations and
500m’ for new service stations and major refurbishments. The ranges given reflect uncertainties in factors including: the expected lifetimes
of Stage |l equipment; and the expected decline (or not) in petrol station numbers and petrol sales (for the benefits, the ranges in brackels
reflect the range in damage cost functions). Costs and benefits are expressed in 2008 prices. A discount rate of 3.5% has been applied.
Costs represent an average of Stage |l equipment costs for the conventional system (see Appendix A). Figures have been rounded.
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85 Influence of applicable thresholds and implementation dates

The figure below provides a summary of the annualised costs and benefits associated with implementation of
additional Stage I1 controls, with the requirements for existing service stations applying from 2020. It can be seen
that the scale of the quantified costs as compared to quantified benefits varies significantly depending upon the
throughput threshold applied.

Figure 8.1 Comparison of compliance costs with health and environmental benefits at different throughput
thresholds

—+—Total annualised costs - average (Em)

—a— Total annualised costs - average inc value of recovered petrol (Em)

——— Quantified environmental and health benefits (with LUK best estimate damage cost function)

- — = Quantified environmental and health benefits (with EC CAFE best estimate damage cost function)
-« ==« Quantified environmental and health benefits (with UK high estimate damage cost function)

Qiep————s - : - :
500 1,000 1,500 2,000 2,500 3,000 3,500

Throughput threshold for existing stations (m®)

Figure notes; Assumes controls apply to existing stations from 2020 and to new/refurbished stations at >500m® throughput from
2012; constant petrol station numbers and petrol sales from 2008; and lifetime of VR nozzles 5 years (14 years other
equipment). Quantified environmental and health benefits include benefits associated with reduced VOC emissions (using UK
best and high estimate and CAFE best estimate damage cost functions) plus annualised benefits through reduced CO2
emissions. There are various uncertainties and sensitivities in the underlying data that would affect the absolute values
presented here, as well as the relative magnitude of costs and benefits.
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Appendix A
Details of data sources and calculations

Service station numbers and petrol throughput

Current service stations and petrol sales

Data were provided on numbers of service stations and annual fuel throughput by Experian Catalist. The following
data were provided:

¢ Total motor fuel sales, including a breakdown of numbers of service stations and total fuel sales within
11 throughput categories (at S00m’ intervals), as well as average numbers of pumps and filling
positions;

e Total retail petrol sales, including similar breakdowns to those above™.

These data are provided in the tables below.

Experian Catalist data on UK motor fuel sales by throughput band

Motorfuel volume range Number of sites Total MF volume (m’/year)  Average number of pumps
(m°lyear)

0-500 1,152 337,667 25
501-1000 802 637,191 3.0
1001-1500 565 752,516 3.3
1501-2000 637 1,180,820 3.5
2001-2500 583 1,370,838 3.7
2501-3000 841 2,432,796 4.0
3001-3500 6546 2,193,695 4.1
3501-4000 689 2,677,680 4.3
4001-4500 533 2,333,264 4.3
4501-5000 482 2,363,900 4.5

* Total retail petrol sales were estimated by applying a national-level factor for the split between petrol and diesel sales to
the throughput at each service station (approximately 57% sales were petrol in 2008 according to data from DUKES). It is
recognised that this estimation method is subject to uncertainty.
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Motorfuel volume range Number of sites Total MF volume (m’/year)  Average number of pumps
(mlyear)

5000+ 2,322 21,717,689 5.3

Total UK 9,252 37,998,056 4.0

Motorfuel includes both petrol and diesel retail sales. Excludes 12 sites with null volume.
@ 2009, Experian Catalist.

Experian Catalist data on UK petrol sales by throughput band

Petrol volume range Number of sites Total petrol volume Average number of pumps
(m*lyear) (m°lyear) '
0-500 1,664 395,528 26
501-1000 1,053 776,851 32
1001-1500 1,007 1,377,677 a7
1501-2000 1,412 2,526,092 4.1
2001-2500 925 2,095,459 43
2501-3000 823 2,239,245 4.4
3001-3500 532 1,739,083 4.4
3501-4000 283 1,083,198 46
4001-4500 86 366,267 46
4501-5000 193 896,514 4.8
5000+ 1,184 8,162,979 6.1
Total UK 9,252 21,658,892 4.0

Petrol volumes calculated (at the site level) assuming petrol is 57% of motorfuel volume. Excludes 12 sites with null volume.
® 2009, Experian Catalist.

Predicted future service station numbers and petrol sales

Service station numbers

There has been a significant decline in the number of service stations in the UK over recent years. However, it is
unclear whether and how numbers will decline in the future. According to data from Experian Catalist, there were
9,252 service stations in 2008.
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The chart below provides details of the numbers of service stations, illustrating the historical decline in numbers

based on data from the Energy Institute®.

Historical data on numbers of service stations (based on Energy Institute, 2008)
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The following scenarios have been considered:

e Service station numbers remain the same as in 2008 into the future.

e Numbers decline following the historical trend between 1997 and 2008 based on an exponential

decline, fitted to the historical curve®’.

36

Energy Institute (2008): Retail marketing survey 2008, April 2008.

57

An exponential curve gives the best fit for the whole dataset (from 1967). Depending upon the start year for the historical

trend, a linear decline in petrol station numbers may give a better fit than an exponential decline. However, a linear
decline has not been used as this would imply a reduction in service station numbers to zero by just after 2020.
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Petrol sales/throughput

Department for Transport™® has provided forecasts of petrol sales in Great Britain based on the National Traffic
Model. The values for petrol use are as follows (in million litres):

s 26,533 in 2003;
e 17,904 in 2010;
e 16,160 in 2015 and

e 11,347 in 2025.

Whilst these figures project a significant decline in petrol sales, due to a shift from petrol to diesel, there is
currently uncertainty regarding the extent to which this move towards diesel from petrol will continue. For
example, UKPIA suggest™ that the current high differential between petrol and diesel pump prices is likely to
reduce future demand for diesel and increase future demand for petrol and that these price differentials are likely to

be maintained.
Therefore, the following scenarios have been considered:

e Petrol sales remain the same as in 2008 into the future and

o Petrol sales decrease following the historical trend from 1999 to 2007 based on a linear decline.

Predicted uptake of Stage Il controls

In order to estimate the difference in uptake of Stage Il controls between the current UK position and possible new
legislation, the baseline year and predicted future numbers of service stations have been used to calculate the

following:

¢ Replacement of existing service stations with new stations at an assumed rate of 1/35 per year. This
applies to both the UK legislation scenario and the proposals for a new Directive;

e The numbers of new service stations required to introduce Stage II controls have been calculated for
each scenario, noting that the definition of what constitutes a “new™ service station may differ from
the UK legislation scenario to the proposals (due to different definitions). In practice, there is little if
any difference between the two scenarios because new service stations are already required to
implement Stage II controls in the UK:

 Ppersonal communication, 5 March 2009,

Personal communication, 4 March 2009,
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e The numbers of existing service stations having installed Stage 11 controls have been calculated for the
year for which emissions, costs and benefits have been calculated;

e In the case of the proposed Directive, the numbers of refurbished and non-refurbished service stations
has been calculated, assuming a rate for major refurbishment of 1/25 years for smaller stations
(<3,500m*) and 1/14 years for larger stations (>3,500m”). This allows the number of existing service
stations required to implement Stage [1 to be calculated, differentiated according to whether they will
be able to install the required below ground equipment (e.g. pipework) during planned major
refurbishments, significantly reducing the costs of compliance;

e Based on the above, the additional numbers of service stations with Stage Il controls under the
proposed Directive scenario(s) has been calculated broken down as follows:

- Total additional numbers of service stations in each throughput range with Stage I controls in
place under the proposed Directive scenario(s). This has been used in calculation of emission
reductions and associated benefits that would be achieved.

- Additional numbers of new, existing refurbished and existing non-refurbished stations in each
throughput range with Stage Il controls in place. These data have been used in calculation of the
compliance costs for businesses. These numbers obviously vary according to the throughput
thresholds and timescales for implementation under the different scenarios.

Estimation of emissions

Qverview of approach

Emissions at service have been estimated for a number of different sources in the petrol distribution chain,
including: filling of underground storage tanks; tank breathing; dispensing to automobiles; and drips and
spillage. The main source that is of interest in relation to Stage II controls is dispensing to automobiles.

Emissions have been estimated using an approach set out in a report by the Institute of Petroleum (2000)*°. The
relationships used are set out below®'.

Filling of tanks without vapour balancing in operation: E 244 V TVP
Filling of tanks with vapour balancing in operation: E 011 V TVP
Tank breathing: E' )33 VP

" Protocol for the estimation of VOC emissions from petroleum refineries and gasoline marketing operations, Institute of
Petroleum, 2000.

“" These are also now incorporated into the 2007 EMEP/CORINAIR Emission Inventory Guidebook, European Environment
Agency Technical report No 16/2007.
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Dispensing to automobiles without Stage 11 PVR in place: E 367 V TVP

Drips and spillage during dispensing; E 022 Vv TVP
Where:

E = emissions (t/yr)

V = volume dispensed per year (‘000m”)

TVP = true vapour pressure of petrol (bar)

WP 001 RVP 10 0000007047 R¥F 001392 T 00002311 RVFP 0.5236

T = product temperature in °C
RVP = Reid vapour pressure of petrol (kPa)

Note that the above equations imply an abatement efficiency of around 95% for Stage IB controls when filling of
storage tanks at service stations. An abatement efficiency of 85% has been used as a default assumption for the
effects of introducing Stage 11 controls.

Data used in estimation of emissions

The table below summarises the data that have been used as inputs to the above in estimating emissions.

Summary of data used in estimating emissions

Parameter Data used

V - volume of petrol dispensed per Based on total throughput within each throughput band for UK figures and mid-point of throughput
year range for typical individual service station emissions.

T - product temperalure Average ambient temperatures have been assumed to be 12.3°C during summer months and 5.4°C

in non-summer months (see also below). It has been assumed that the product temperature is the
same as the ambient temperature,

RVP — Reid vapour pressure of petrol Maximum RVP during summer peried (1 June to 31 August) of T0kPa; minimum of 45 kPa.
Maximum RVP during winter (16 October to 15 April) of 100kPa; minimum of 70 kPa.

Wider ranges apply during transitions between summer/winter. Mid-points of the ranges have been
applied ™",

Notes:

1) Mid-point of RVP ranges has been applied as it is understood that refineries will tend to blend towards the middle of the
specification range in order to avoid exceeding the minimum or maximum values.
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Annual emissions have been calculated by adding together the emissions during the summer and non-summer
periods (based on temperature, RVP and length of the relevant periods).

In estimating total emissions for the UK, the following have been calculated:

e “Uncontrolled” emissions predicted for the year of interest with no Stage IB or Stage II controls in
place;

e Status quo or business as usual emissions predicted for the year of interest based on the percentage
uptake of Stage IB and Stage 11 controls within each throughput size band (based on existing UK
legislation) and

e Emissions predicted for the scenario (proposed Directive) under consideration for the year of interest
with additional uptake of Stage Il controls.

The above allows the reduction in emissions from implementation of the proposed Directive to be calculated as
compared to the business as usual emissions in the year of interest (emissions reductions and costs/benefits are
presented for the year 2020),

Costs of introducing Stage |l controls

Overview

The capital costs of implementing Stage 11 controls vary significantly according to whether installation is
undertaken during part of a “major refurbishment™ (in this case taken to be essentially a knock-down and rebuild of
the service station) or as part of a non-scheduled upgrade in order to meet the requirements of new legislation.
Costs for new service stations are assumed to be essentially the same for “new™ stations as for existing service
stations undergoing a planned major refurbishment.

Some of the data used are relatively old (the timescales for undertaking this work were relatively short, precluding
collection of significant amounts of new information) and may thus not fully reflect the current costs.

Details of the cost estimates applied in this assessment are provided in the sections below for the following key
elements:

e Materials, equipment and labour. This includes:

- Materials and equipment including: installation of underground pipework; surround to pipework;
tank-connection and shear valves:

- Labour including trench excavation for vapour recovery pipework; removal of pumps for
connections and replacement; and installation equipment.
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o Costs of vapour recovery equipment, including: vapour recovery equipment (pumps, proportional
valves, etc.); vapour recovery nozzles; and additional costs for dispensers (the latter if dispensers need
to be replaced earlier than usual to comply with legislation);

» Costs associated with loss of fuel sales during installation of equipment (both petrol and diesel sales
will be foregone);

e Additional costs of maintenance and power for the Stage 11 vapour recovery equipment;
e Costs of compliance checking (assumed to be a “dry test” of vapour / liquid ratio) and
¢ Additional UK fees and charges under the Environmental Permitting Regulations.

There may also be costs associated with undertaking any type approval tests for the Stage Il equipment to be used.
However, these have not been included in the assessment as suitable type approval is already understood to be
achieved for those installations having already installed Stage II in the UK; no additional type approval testing is
therefore assumed to be required.

Costs of developing and implementing legislation have not been included in the assessment.

The data presented below have been taken from a variety of sources. All cost data have been converted into
Sterling using ECB reference exchange rates®” (where applicable) and uplifted to Sterling prices for 2008 based on
the Retail Price Index®.

Various stakeholders in the UK (Government and industry) have been given the opportunity to comment on the
cost data used in the assessment.

Materials, equipment and labour

The table below provides details of the costs of materials, equipment and labour for installation of Stage 11
pipework and equipment. They are based on data from Entec’s 1998 report on Stage Il PV R®. These data have

“ hitp://sdw ech.europa.cu/browseSelection.do?DATASET=0& FREQ=M&CURRENCY=GBP&node=2018794 (accessed
13 February 2009).

9 RPIX, CHAW from www.statistics.eov.uk (accessed 13 February 2009).

* Design of a scheme to control evaporative emissions for petrol vehicle refuelling. Report for the Department of
Environment Transport & Regions. Entec UK Limited, Pieda and Catalist. 27 March 1998.
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also been used in the Commission’s Impact Assessment® and were used in the 2005 UK Impact Assessment for
the existing Stage I1 legislation.

% Commission staff working document — Accompanying document to the Proposal from the Commission to the European
Parliament and Council for a directive proposal for stage 1l petrol vapour recovery during the refuelling of petrol cars at
service stations — Impact Assessment, SEC(2008) 2937, 4.12.2008.
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Costs of Stage Il PVR equipment

The costs of additional vapour recovery equipment have been based on data from the 2005 Impact Assessment
supporting the UK’s Stage I legislation. These are consistent with the data used in the Commission’s Impact
Assessment and with other data supporting the Commission’s Impact Assessment®.

The following sets of figures are presented in the table below: high and low end costs for ‘conventional’ Stage I
systems (involving passing recovered petrol vapours back to the underground storage tank; and costs for the “at-
pump” system. In practice, the overall figures presented in this Impact Assessment are based on an average of the
high and low values for the conventional system as it appears that uptake of the “at pump” system has so far been
minimal, at least amongst the major oil company retailers (though uptake may have been greater amongst
supermarkets and independent retailers).

B) Costs of Stage Il equipment (per dispenser)

1) Conventional - high estimate

Retrofit New New
(unscheduled) (scheduled)
Additional cost for dispenser £0 £7,830 ED
VR eguipment excluding nozzle £3,420 £2,520 £2,520
VR nozzle £1,770 £1,760 £1,760
2) Conventional - low estimate
Retrofit New New
(unscheduled)  (scheduled)
Additional cost for dispenser £0 £7.930 £0
VR egquipment excluding nozzie £2.740 £2,010 £2,010
VR nozzle £1,770 £1,760 £1,760
3) At-pump system
Retrofit New New
(unscheduled)  (scheduled)
Additional cost for dispenser £0 £7,930 £0
VR equipment excluding nozzle £3,360 £2,240 £2,240
VR nozzle £1,770 £1,780 £1,760

It has been assumed that there is an average of four petrol vapour recovery nozzles per dispenser.

Costs of loss of fuel sales

It has been assumed that there will be a cost to the service station operator associated with a loss of sales of fuel
during installation of Stage Il equipment. It has been assumed that a service station will need to close for one week

° Data used in Entec’s 2003 report for the European Commission have not been used in this case as these were based on
representative values for the EU as a whole. The data used herein are considered to be representative for the UK.
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for installation and that, during this period, the income foregone would be approximately £2 per m® of annual
throughput®.

Maintenance and power costs

[t has been assumed that the incremental (additional) costs for maintenance and power of Stage 11 equipment, per
dispenser, are as follows:

e Incremental maintenance cost per dispenser: £80

* Incremental power cost per dispenser: £7

These values are based on Entec’s 1998 report (see above) and were also used in the Commission’s Impact
Assessment and Defra’s 2005 Impact Assessment.

Note that there will be additional power costs associated with use of the “at pump” system. These have not been
considered directly in the Impact Assessment as they are not expected to be much higher than the power costs for
conventional Stage I1 systems and relatively small in the context of overall costs®®.

Compliance checks

The cost of undertaking a routine check on vapour / liquid ratio to confirm correct operation of the Stage 11
equipment has been estimated as £360 per site. This is based on Defra’s 2005 Impact Assessment for the UK’s
Stage Il legislation.

Under the current UK legislation, it is assumed that such a check is required each year. except where an automatic
monitoring system is in place. The Commission’s proposal includes requirements similar to those in the UK.

Fees and charges

Under the local authority pollution prevention and control (LAPPC) regime, service stations are subject to one-off
fees related to permit applications/variations and an annual subsistence charge. Under the proposals, certain
service stations would have to install Stage 11 as well as the existing Stage [ controls. It is assumed that there

 This is calculated assuming a gross retail margin on petrol sales of 6p per litre; that the site needs to close for one week to
install Stage Il equipment; and that sales of both petrol and diesel are foregone (with petrol assumed to account for 57% of
total retail fuel sales).

“  power costs for the “at pump” system are understood to be around 2p per 10001 of petrol sales. Assuming petrol sales per
unit (dispenser) of, say, 300 to 600 thousand litres per dispenser, this equates to additional power costs of £6 to £12 per
dispenser per year, compared to an estimated average of £7 for conventional Stage Il equipment.
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would be a fee for a variation to the permit (£97 for reduced fee activities based on the 2009/10 scheme) as well as
an increase in the annual subsistence charge (assumed to be from £149 to £214),

Assumed lifetimes of equipment

In calculating annualised costs and present value costs, the following assumptions have been used regarding
equipment lifetimes (in addition to the figures given earlier in this section on assumed refurbishment rates):

e Average lifetime of above-ground internal equipment = 14 years;

e Average lifetime of above-ground external equipment = 5 years (e.g. vapour recovery nozzles). An
assumed lifetime of 14 years has also been used for sensitivity purposes.

Estimated value of recovered fuel

Implementation of Stage 11 controls allows for recovery of a proportion (i.e. 85%) of the fuel that would otherwise
be lost during refuelling. This is likely to be the more volatile than the average petrol sold as it will include mainly
butane.

Depending on the type of system used, the recovered petrol vapour can be resold by the petrol supplier e
(conventional system) or the service station retailer (**at pump” system).

The volume of recovered petrol has been calculated from the level of emission reduction in tonnes converted
assuming a petrol density of 0.735t/m’. The value of this recovered petrol has been assumed to be £0.41 per litre™".

Summary of costs and emission reductions for ‘typical’ service stations

The table below provides estimates of costs and reductions in emissions for a “typical” service station within each
throughput category for the implementation of Stage II controls. It includes expected capital costs; present value
costs; total annualised costs; and cost-effectiveness in £/t VOC abated. Data are also presented on the cost-

* These values are based on the ‘local authority permits for part B installations and mobile plant (fees and charges)
(England) scheme 2009”. It has been assumed that service stations will be medium risk for the first year following
extension of the risk-based approach to charging which has been introduced for reduced fee activities such as service
stations as of April 2009,

"™ Simplistically, when the vapours returned to the underground storage tank are collected by the road tanker during petrol
delivery and returned to the terminal vapour recovery unit.

"' Based on an average retail price of 107.09p per litre in 2008 using DECC’s quarterly energy prices data (National
Statistics, December 2008); a VAT rate applicable for the majority of 2008 of 17.5%; and a duty rate of 50,35p per litre.
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effectiveness taking into account the value of the recovered petrol. Separate values are given for installation of
Stage 11 controls at non-refurbished service stations and refurbished/new service stations.

The capital costs presented below are comparable to “actual” costs reported by UKPIA (personal communication. 9
March 2009) of £25,000 to £30,000 per site for sites with a throughput of around 3 million litres per annum.
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Benefits

Greenhouse gas emission reductions

There are benefits in terms of reduced impacts on climate change associated with reductions in VOC emissions.
These benefits have been estimated based on the reductions in VOC emissions under each of the scenarios

considered.

Firstly, there will be an increase in CO, emissions associated with the increased electricity consumption needed for
Stage 11 petrol vapour recovery equipment. As highlighted in the above section on costs, the additional cost of
power associated with Stage I1 equipment is estimated to be £7 per dispenser. Electricity consumption will vary
amongst Stage 11 techniques/equipment and so this figure has been used to back-calculate an assumed electricity
consumption per dispenser of 100kWh per year”. A fuel factor of 0.523 tonnes CO, per MWh has been applied™,
giving an assumed 0.052 tonnes CO, per dispenser per year. This has been scaled up to a UK level using the
assumed number of additional service stations and associated dispensers required to implement Stage II controls.

Secondly, there will be a reduction in climate change impacts associated with the reduction in VOC emissions.
There are two relevant elements: those due to the chemical effect of the VOC on the atmosphere (primary
emissions) and those due to the CO; arising from the degradation of the VOC in the atmosphere (secondary
emissions).

Primary emissions are the climate change impacts arising as a result of the global warming potential of the VOCs
themselves. These have been estimated by multiplying the mass of VOC emitted under each scenario by the global
warming potential of butane™. This gives an estimate of the emissions in CO, equivalent.

Secondary CO, emissions have been estimated by calculating the carbon content of the mass of VOC released,
assuming that it is all comprised of butane. The carbon content has then been used to estimate the equivalent value
of CO; released per tonne of VOC released”, allowing the UK total CO, equivalent emissions to be calculated.

™ Using an assumed electricity price of £0.07 per kWh, taken as broadly representative of values in DECC’s quarterly
energy prices data (National Statistics, December 2008).

7 Based on AEA (2007): Climate change consequences of VOC emission controls, Report to The Department for
Environment, Food and Rural Affairs, Welsh Assembly Government, the Scottish Executive and the Department of the
Environment for Northern Ireland, Issue 3, AEA Energy & Environment, September 2007.

™ The 100 year GWP of butane is taken to be 7.0. Much of the VOC captured by Stage Il vapour recovery systems is
assumed to be butane.

One tonne of butane comprises 0.828t carbon, equating to 3.03t COse.
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The value of the reductions in greenhouse gas emissions has been calculated using Defra guidance” on the
‘shadow price of carbon’ (SPC). Values have been calculated assuming that the policy takes effect in 2012 and the
SPC has been assumed to increase by 2% per year to account for rising damage costs for higher greenhouse gas
concentrations. All values are expressed in 2008 prices and a discount rate of 3.5% has been used in calculating the
present value of the greenhouse gas emissions avoided over a period of 14 years.

70

How to use the Shadow Price of Carbon in policy appraisal, Defra website
(hitp://www.defra.eov.uk/environment/climatechange/research/carboncost/index.htm), accessed 16 March 2009.
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Detailed information on costs and benefits

This appendix provides information on the estimates of costs and benefits for the various scenarios and sensitivities
considered (as described in the main report). The table below provides details of the scenarios and sensitivities
considered and the table overleaf includes details of the calculated cost and benefit estimates.

Summary of scenarios and sensitivities considered

Scenario description Scenario variants Sensitivities
Implementation Throughput Lifetime of above- Station numbers
yc-_:a_r_fpr %ﬂﬂmﬂ __t_h_r_g_shplds_ §"-'¢'§am; ground e ?Nrgg ;l,etrol.sa'les
stations existing (m”) equipment -

1. Status quo 2010 (2012 for 3500 N/A N/A
Scotland)

2 Imglerpent accardirmtqu 2020 3000 5 years Cnngtgnt

Commission proposal 14 years Declining

3. Possible sensitivities in 3a 2015 3000 5 years Constant

implementation — negotiations

3b 2025 3000 5 years Constant
3c 2020 2000 5 years Constant
3d 2015 2000 5 years Constant
3e 2025 2000 5 years Constant
3f 2020 1000 5 years Constant
3g 2015 1000 5 years Constant
3h 2025 1000 5 years Constant
3i 2020 500 5 years Constant
3 2020 1500 5 years Constant
3k 2020 2500 5 years Constant
3l 2020 3500 5 years Constant

Notes:

1) Implementation year for new stations assumed to be 2012,
2) Throughput thresholds for new/refurbished stations assumed to be 100m3 (or 500m3 with derogation — which UK would be expected to take

up).

3) Service station numbers either assumed to remain constant over time.

4) Results produced are 2i (5 years, constant); 2ii (5 years, declining); 2iii (14 years, constant); 2iv (14 years, declining).
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Eitem 3.5

Y Pwyllgor Materion Cyfansoddiadol a Deddfwriaethol
(CLA(4)-01-12
CLA74

Adroddiad drafft y Pwyllgor Materion Cyfansoddiadol a
Deddfwriaethol

Teitl: The Eels (England and Wales) (Amendment) Regulations
2011 (Saesneg yn unig)

Gweithdrefn: Negyddol

Mae’r Rheoliadau hyn yn diwygio rheoliadau 6 a 7 o The Eels (England
and Wales) Regulations 2009 (‘y prif Reoliadau’) (Saesneg yn unig),
sy’n rhoi ar waith Reoliad y Cyngor (EC) Rhif 1100/2007 sy’n llunio
mesurau ar gyfer adfer niferoedd y llysywen Ewropeaidd.

Mae’r gwelliannau’n cywiro gwallau yn y prif Reoliadau a nodwyd gan y
Cydbwyllgor ar Offerynnau Statudol wrth graffu ar y Rheoliadau hynny.
Ar y pryd, nid oedd offerynnau statudol a oedd yn destun gweithdrefn
yn San Steffan yn cael eu craffu arnynt gan bwyllgor cyfatebol yny
Cynulliad Cenedlaethol.

Materion technegol: craffu

Nodwyd y pwyntiau a ganlyn i gyflwyno adroddiad arnynt o dan Reol
Sefydlog 21.2 mewn perthynas a’r offeryn hwn.

(1) Yn Saesneg yn unig y cafodd y Rheoliadau hyn eu gwneud, gan
eu bod yn rheoliadau cyfun ar gyfer Cymru a Lloegr sy’n destuny
weithdrefn negyddol yn San Steffan.

[Rheol Sefydlog 21.2(ix) - nid yw’r rheoliadau wedi’u gwneud yn
Gymraeg ac yn Saesneg]

Rhinweddau: craffu

Ni nodwyd unrhyw bwyntiau i gyflwyno adroddiad arnynt o dan Reol
Sefydlog 21.3 mewn perthynas a'r offeryn hwn.

Y Cynghorwyr Cyfreithiol
Y Pwyllgor Materion Cyfansoddiadol a Deddfwriaethol

Rhagfyr 2011
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This Statutory Instrument has been made in consequence of a defect in S.1. 2009/3344 and is being
issued free of charge to all known recipients of that Statutory Instrument.

STATUTORY INSTRUMENTS

2011 No. 2976
FISHERIES, ENGLAND AND WALES
RIVER, ENGLAND AND WALES

The Eels (England and Wales) (Amendment) Regulations 2011

Made - - - - 12th December 2011
Laid before Parliament 13th December 2011
Laid before the National Assembly for Wales13th December 2011

Coming into force - - 3rd January 2012

The Secretary of State and the Welsh Ministers are each designated(a) for the purposes of section
2(2) of the European Communities Act 1972(b) in relation to the common agricultural policy.

The Secretary of State in relation to England and the Welsh Ministers in relation to Wales make
these Regulations under the power conferred by that section.

Title and commencement

1. These Regulations—
(a) may be cited as the Eels (England and Wales) (Amendment) Regulations 2011; and

(b) come into force on 3rd January 2012.

Amendment to the Eels (England and Wales) Regulations 2009

2.—(1) The Eels (England and Wales) Regulations 2009(c) are amended as follows.
(2) In paragraph (1) of regulation 6 (exports)—

(a) omit “and” immediately preceding sub-paragraph (c);

(b) at the end, add—

.
)

(a) S.I. 1972/1811 in relation to the Secretary of State and S.I. 2010/2690 in relation to the Welsh Ministers.

(b) 1972 c. 68; section 2(2) was amended by section 27(1)(a) of the Legislative and Regulatory Reform Act 2006 (c. 51) and by
section 3(3) of, and Part 1 of the Schedule to, the European Union (Amendment) Act 2008 (c. 7). The function of the
Minister of Agriculture, Fisheries and Food of making regulations under section 2(2) was transferred to the Secretary of
State by the Ministry of Agriculture, Fisheries and Food (Dissolution) Order 2002 (S.1. 2002/794).

(¢) S.1.2009/3344.
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(d) ensure that the eels they export are accompanied by a copy of the certificate
prepared under sub-paragraph (c); and

(e) retain all certificates prepared under this paragraph for 12 months from the date of
the certificate and allow the Agency to inspect those certificates at any reasonable
time”.

(3) In paragraph (2) of regulation 6, for “October 2009, substitute “March 2010”.
(4) For regulation 7 (duties on consignees), substitute—

“Duties on consignees

7.—(1) A person must not accept a consignment of live eels that has been imported into
England and Wales unless the consignment is accompanied by—

(a) acertificate prepared under regulation 5; and
(b) where live eels from another imported consignment have been added to the
consignment, a copy of the certificate prepared under regulation 5 in relation to
that other consignment.
(2) The consignee must retain all certificates and (where applicable) copies of certificates
for 12 months from the date of the document and allow the Agency to inspect those
documents at any reasonable time.

(3) Failure to comply with paragraph (1) or (2) is an offence.”.

Richard Benyon
Parliamentary Under Secretary of State
12th December 2011 Department for Environment, Food and Rural Affairs

Carwyn Jones
First Minister of Wales.
9th December 2011

EXPLANATORY NOTE

(This note is not part of these Regulations)

These Regulations amend regulations 6 and 7 of the Eels (England and Wales) Regulations 2009,
which implement Council Regulation (EC) No 1100/2007 (OJ No L 248, 22.9.2007, p 17)
establishing measures for the recovery of the stock of European eel.

The amendments to regulation 6 require exporters to ensure that consignments of live eels
exported from England or Wales are accompanied by a copy of the certificate prepared under that
regulation and to retain the original certificate for inspection; they also change the date of the eel
management plans referred to in that regulation.

The amendment to regulation 7 limits the obligation under that regulation to consignees accepting
consignments of live eels that have been imported into England and Wales.

No impact assessment has been produced for this instrument as no impact on the costs of business
or charities is foreseen.
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EXPLANATORY MEMORANDUM TO
THE EELS (ENGLAND AND WALES) (AMENDMENT) REGULATIONS 2011
2011/2976

This explanatory memorandum has been prepared by the Welsh Government and is laid
before the National Assembly for Wales in conjunction with the above subordinate legislation
and in accordance with Standing Order 27.1.

In my view, this Explanatory Memorandum gives a fair and reasonable view of the expected
impact of the Eels (England and Wales) (Amendment) Regulations 2011.

Carwyn Jones

First Minister of Wales

9 December 2011

1. Description

The purpose of this instrument is to correct a defect in the Eels (England and Wales)
Regulations 2009.

2. Matters of special interest to the Constitutional and Legislative Affairs
Committee

The Joint Committee on Statutory Instruments, in its seventh report for the 2009/2010
session, reported a defect in regulation 7(1) (a) of the Eels (England and Wales)
Regulations 2009. Regulation 7 relates to duties on those who receive consignments
of eels.

The Committee identified that the Regulation 7(1) did not specify that the provisions
only applied to consignments of live eels — while Regulation 5 (imports) and
Regulation 6 (exports), to which Regulation 7 refers, did only apply to live eels.
Furthermore the cross reference in Regulation 7 to Regulation 6 (exports) applied the
duty on consignees to people outside UK jurisdiction receiving eels exported from
England and Wales.

The Department for Environment, Food and Rural Affairs acknowledged the error and
undertook to correct regulation 7(1).

The 2009 Regulations were made on a composite basis because they implement
Council Regulation (EC) No 1100/2007 (establishing measures for the recovery of the
stock of European eel) and there were no policy differences in the intended method of
implementation throughout England and Wales. In addition, the use of one instrument
imposing one regulatory regime across England and Wales has the benefit of
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simplicity for those required to comply with the various provisions. It is for this
reason that the amending Regulations are also being made on a composite basis by
both the Secretary of State and Welsh Ministers.

This instrument is made under the power conferred by section 2(2) of the European
Communities Act 1972 and as such could be subject to either the affirmative or
negative resolution procedure. This instrument is made subject to the negative
resolution procedure as there was no factor indicating the use of affirmative procedure
(for instance, the instrument does not substantially affect primary legislation).

Legislative Background

The Eels (England and Wales) Regulations 2009 implemented Council Regulation
(EC No. 1100/2007 of 18 September 2007 establishing measures for the recovery of
the stock of European Eel). The Council Regulation requires Member States to
implement a number of short and long-term measures to achieve a target of ensuring
that at least 40% of the potential production of adult eel’s returns to the sea to spawn
on an annual basis.

Subject to an exception for the River Tweed, this instrument applies to England and
Wales.

Purpose and intended effect of the legislation

The International Council for the Exploration of the Sea (ICES) advised in 2006 that
the stock of the European eel (Anguilla anguilla) was outside safe biological limits
across European waters. The population level was only about 5% of the stock levels
in the 1980s. Following this advice, the EU regulated in Council Regulation (EC) No.
1100/2007 establishing measures for the recovery of the stock of the common eel.

Consultation

There has been no public consultation on the new instrument.

Regulatory Impact Assessment

An Impact Assessment was produced in respect of the original instrument and is
available with the Explanatory Memorandum on www.legislation.gov.uk. No

Regulatory Impact Assessment has been conducted in respect of these Regulations as
they simply correct an error identified in the 2009 Regulations
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BIL IS-DDEDDFAU LLYWODRAETH LEOL (CYMRU)

Memorandwm Esboniadol i’r Bil Is-ddeddfau Llywodraeth Leol (Cymru)
Paratowyd y Memorandwm Esboniadol hwn gan Adran Llywodraeth Leol a
Chymunedau Llywodraeth Cymru ac fe’i gosodir gerbron Cynulliad
Cenedlaethol Cymru.

Datganiad yr Aelod

Yn fy marn i byddai Darpariaethau’r Bil Is-ddeddfau Llywodraeth Leol (Cymru),

a gyflwynwyd gennyf fi ar 28 Tachwedd 2011, o fewn cymhwysedd
deddfwriaethol Cynulliad Cenedlaethol Cymru.

Carl Sargeant AC

Y Gweinidog Llywodraeth Leol a Chymunedau
Yr Aelod Cynulliad sy’n gyfrifol am y Bil

28 Tachwedd 2011
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1. Disgrifiad

1.1 Mae’r Bil Is-ddeddfau Llywodraeth Leol (Cymru) arfaethedig yn
gweithredu cynigion Llywodraeth Cymru i symleiddio’r gweithdrefnau ar gyfer
gwneud a gorfodi is-ddeddfau awdurdodau lleol. Mae'r Bil yn cyflwyno
gweithdrefn amgen i awdurdodau lleol ei dilyn wrth wneud nifer o is-ddeddfau.
Ar gyfer yr is-ddeddfau hyn, mae’r Bil yn ei gwneud yn ofynnol i awdurdodau
ymgynghori’n lleol cyn gwneud is-ddeddf ac yn cael gwared ar y gofyniad i
Weinidogion Cymru ei chadarnhau. Mae’r Bil arfaethedig hefyd yn cynnig dull
amgen opsiynol, a mwy effeithlon, o orfodi drwy hysbysiadau cosb benodedig.
Yn olaf, mae’r Bil hefyd yn diwygio ac yn cydgrynhoi’'r darpariaethau cyfredol ar
is-ddeddfau yn adrannau 235 i 238 o Ddeddf Llywodraeth Leol 1972. Cam yw
hyn i gyfeiriad datblygu Llyfr Statud i Gymru ac mae'n sicrhau bod y
darpariaethau deddfwriaethol allweddol ynghylch gwneud, cadarnhau a gorfodi
is-ddeddfau yng Nghymru ar gael mewn un deddfiad.
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2. Y cefndir deddfwriaethol

Pwnc yn Atodlen 7 i Deddf Llywodraeth Cymru 2006

2.1. Mae gan Gynulliad Cenedlaethol Cymru y cymhwysedd deddfwriaethol i
wneud darpariaeth ar gyfer is-ddeddfau, ac mewn perthynas & hwy, yn
rhinwedd y pwnc sy’'n ymwneud & phwerau a dyletswyddau awdurdodau lleol
a'u haelodau a’'u swyddogion o dan bennawd llywodraeth leol yn Atodlen 7,
pwnc 12 o Ddeddf Llywodraeth Cymru 2006. Mae gan Gynulliad Cenedlaethol
Cymru y cymhwysedd deddfwriaethol hefyd i wneud y darpariaethau hyn yn
unol ag adran 108(4),(5) a (7) o Ddeddf Llywodraeth Cymru 2006. Yn ogystal,
mae gan Gynulliad Cenedlaethol Cymru y cymhwysedd deddfwriaethol i wneud
darpariaeth ar gyfer gweithdrefn awdurdodau’r Parciau Cenedlaethol yng
Nghymru a Chyngor Cefn Gwlad Cymru i wneud a gorfodi is-ddeddfau yn
rhinwedd y pynciau sy'n ymwneud & cefn gwlad a mannau agored (gan
gynnwys dynodi a rheoleiddio’r parciau cenedlaethol ac ardaloedd o harddwch
naturiol eithriadol), cadwraeth natur a safleoedd o ddiddordeb gwyddonol
arbennig o dan bennawd yr amgylchedd yn Atodlen 7, pwnc 6 o Ddeddf
Llywodraeth Cymru 2006.

2.2. Atgynhyrchir Atodlen 7, pwnc 12 o Ddeddf Llywodraeth Cymru isod. Nid
yw ar gael yn Gymraeg gan mai dyfyniad o ddeddfwriaeth nad yw wedi ei
gwneud yn Gymraeg ydyw.

Local Government
12

Constitution, structure and areas of local authorities. Electoral
arrangements for local authorities. Powers and duties of local authorities
and their members and officers. Local government finance.

“Local authorities” does not include police authorities.

Exceptions—

Local government franchise.

Electoral registration and administration.

Registration of births, marriages, civil partnerships and deaths.

Licensing of sale and supply of alcohol, provision of entertainment and late
night refreshment.

Anti-social behaviour orders.

Local land charges, apart from fees.

Sunday trading.

Provisions of advice and assistance overseas by local authorities in
connection with carrying on there local government activities.
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2.3  Atgynhyrchir Adran 108 o Ddeddf Llywodraeth Cymru isod. Nid yw ar
gael yn Gymraeg gan mai dyfyniad o ddeddfwriaeth nad yw wedi ei gwneud yn
Gymraeg ydyw.

Legislative Competence

(1) Subject to the provisions of this Part, an Act of the Assembly may
make any provision that could be made by an Act of Parliament.

(2) An Act of the Assembly is not law so far as any provision of the Act is
outside of the Assembly’s legislative competence.

(3) A provision of an Act of the Assembly is within the Assembly’s
legislative competence only if it falls within subsection (4) or (5).

(4) A provision of an Act of the Assembly falls within this subsection if —

(a) it relates to one or more of the subjects listed under any of the
headings in Part 1 of Schedule 7 and does not fall within any of the
exceptions specified in that Part of that Schedule (whether or not
under that heading or any of those headings),

and

(b) it neither applies otherwise than in relation Wales.

(5) A provision of an Act of the Assembly falls within this subsection if—
(a) it provides for the enforcement of a provision (of that or any other
Act of the Assembly) which falls within subsection (4) or a provision
of an Assembly Measure or it is otherwise appropriate for making
such a provision effective,
or
(b) is otherwise incidental to, or consequential on, such a provision.

(6) But a provision which falls within subsection (4) or (5) is outside the

Assembly’s legislative competence if—

(a) it breaches any of the restrictions in Part 2 of Schedule 7, having
regard to any exception in Part 3 of that Schedule from those
restrictions,

(b) it extends otherwise than in only to England and Wales,

or

(c) it is incompatible with the Convention rights of Community law.

(7) For the purposes of this section the question whether a provision of an
Act of the Assembly relates to one or more of the subjects listed in Part
1 of Schedule 7 (or falls within any of the exceptions specified in that
Part of that Schedule) is to be determined by reference to the purpose
of the provision, having regard (amongst other things) to its effect in all
the circumstances.
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24,

Atgynhyrchir Atodlen 7, pwnc 6 o Ddeddf Llywodraeth Cymru isod. Nid

yw ar gael yn Gymraeg gan mai dyfyniad o ddeddfwriaeth nad yw wedi ei
gwneud yn Gymraeg ydyw.

Environment

Environmental protection, including pollution, nuisances and hazardous
substances.  Collection, management and disposal of waste. Land
drainage and land improvement. Countryside and open spaces (including
the designation and regulation of national parks and areas of outstanding
natural beauty). Nature conservation and sites of special scientific
interest. Protection of natural habitats, coast and marine environment
(including seabed). Biodiversity. Genetically modified organisms. Small
holdings and allotments. Common land. Town and village greens. Burial
and cremation [except coroners’ functions].
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3. Diben y ddeddfwriaeth a’r effaith y bwriedir ei chael

Yr amcanion polisi a pham yr ystyrir bod angen i’r llywodraeth ymyrryd

Y broblem neu’r mater dan sylw

3.1. Roedd y Datganiad Polisi Llywodraeth Leol ‘Rhannu Cyfrifoldeb’, Mawrth
2007, yn cynnwys ymrwymiad o dan y pennawd °“lleihau biwrocratiaeth” i
ystyried cyflwyno newidiadau er mwyn symleiddio’r broses o wneud is-ddeddfau
llywodraeth leol yng Nghymru, ac i ymgynghori arnynt. Roedd hynny’n
cydnabod vy ffaith bod y system bresennol o wneud, o gadarnhau ac o orfodi y
mwyafrif o is-ddeddfau yn rhy fiwrocrataidd, yn hen ffasiwn ac yn feichus.

3.2. ' Ym mis Mehefin 2010, cynhaliodd Llywodraeth Cymru ymgynghoriad ar y
gweithdrefnau ar gyfer gwneud, cadarnhau a gorfodi is-ddeddfau awdurdodau
lleol. Roedd hyn yn gyfle i gasglu safbwyntiau ar symleiddio’r broses is-ddeddfu
a hefyd i gael adborth ar sut y mae’r broses yn gweithio ar hyn o bryd.

3.3. Mae Adran 4 ac Atodiad A o’r ddogfen hon yn ymdrin &'r ymatebion i’r
ymgynghoriad hwnnw, ac maent yn taflu goleuni defnyddiol ar y broses is-
ddeddfu yng Nghymru. Er nad oes ffigurau pendant ar gael, amcangyfrifir bod
Gweinidogion Cymru wedi cadarnhau 4 - 5 o is-ddeddfau newydd y flwyddyn, ar
gyfartaledd, dros y pum mlynedd diwethaf. Mae llawer o awdurdodau’n parhau i
weithredu is-ddeddfau sydd wedi bodoli ers degawdau. Mewn un enghraifft
ddiweddar, roedd awdurdod yn adolygu is-ddeddfau parciau a gyflwynwyd cyn
1976.

3.4. Mae’r angen am is-ddeddfau wedi newid dros y blynyddoedd. Erbyn hyn,
mae deddfwriaeth megis y gorchmynion rheoli cwn o dan Ddeddf
Cymdogaethau Glan a’r Amgylchedd 2005 wedi disodli’r defnydd o is-ddeddfau
yn y maes hwn. Mae yna nifer fawr o bwerau is-ddeddfu, fodd bynnag, sy’'n
parhau i gynnig dull effeithiol a hyblyg o ymdrin & gwahanol broblemau lleol.
Dyma un o’r rhesymau pam y mae Llywodraeth Cymru yn cyflwyno’r Bil hwn, er
mwyn gwneud y broses o lunio, dirymu a gorfodi is-ddeddfau yn llai beichus. Er
nad oes disgwyl i nifer yr is-ddeddfau a wneir bob blwyddyn newid yn sylweddol
0 ganlyniad i'r newidiadau arfaethedig, mae’n bosibl iawn bod awdurdodau lleol
wedi osgoi gwneud is-ddeddfau newydd yn y gorffennol o ganlyniad i’r broses
flaenorol.

3.5. Nod y Bil yw symleiddio’r weithdrefn ar gyfer gwneud is-ddeddfau, yn
bennaf drwy gael gwared ar y gofyniad i Weinidogion Cymru gadarnhau is-
ddeddfau newydd penodedig. Barn Llywodraeth Cymru, a barn a gadarnhawyd
yn ystod y broses ymgynghori, yw mai ychydig o werth, os o gwbl, y mae’r
broses sy’n arwain at gadarnhad Gweinidogion Cymru yn ei ychwanegu at yr
ystyriaethau a’r penderfyniadau y mae’n briodol eu gwneud yn lleol. Yr unig
beth y mae’n ei wneud yw ychwanegu haen weinyddol arall ac arafu’r broses.
Fodd bynnag, er bod hyn yn berthnasol i nifer o is-ddeddfau sy’n ymdrin &
materion lleol a phenodol iawn, gall rhai is-ddeddfau megis yr is-ddeddfau
amgylcheddol a’r is-ddeddfau cyflogi plant fod yn ddadleuol, gyda goblygiadau
ehangach. Roedd yr ymatebwyr i'r ymgynghoriad yn cytuno ei bod yn ddoeth
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parhau i roi rél i Weinidogion Cymru yn yr achosion hyn. Am y rheswm hwn
bydd yna broses ddeuol ar gyfer creu is-ddeddfau yng Nghymru, a’'u dwyn i
rym, gan fod y Bil hefyd yn cadw’r weithdrefn gadarnhau gyfredol sy’'n
gweithio’n dda mewn perthynas &’r is-ddeddfau hynny lle penderfynir bod gofyn
eu cadarnhau.

3.6. Mae'r Bil hefyd yn cynnig dull gorfodi amgen drwy hysbysiadau cosb
benodedig, a'r nod yma yw cynnig dull gorfodi mwy effeithiol ac effeithlon na
thrwy’r Llysoedd Ynadon. Er bod y rhai a ymatebodd i'r broses ymgynghori yn
cydnabod manteision hysbysiadau cosb benodedig, roeddent hefyd yn dymuno
cadw’r weithdrefn bresennol o ddefnyddio’r LIysoedd Ynadon. Mae’r Bil felly yn
rhoi’r dewis i awdurdodau lleol o ddefnyddio hysbysiadau cosb benodedig er
mwyn gorfodi'r is-ddeddfau hynny a restrir yn y Bil fel rhai y gellir eu gorfodi
drwy hysbysiadau cosb benodedig. Gwelwyd bod llawer o awdurdodau lleol,
wrth weithredu Deddf Cymdogaethau Glan a’r Amgylchedd 2005, wedi
manteisio ar y pwer i gyhoeddi hysbysiadau cosb benodedig ac yn eu
defnyddio’n llwyddiannus. Maent yn ymddwyn yn gyfrifol trwy ddefnyddio’r
pwerau yn gywir, yn gymesur ac yn gyfreithlon, sy’n hynod bwysig.

Pwy yr effeithir arnynt?

3.7. Bydd y ddeddfwriaeth hon yn effeithio ar awdurdodau unedol,
awdurdodau’r parciau cenedlaethol a chynghorau cymuned a thref. Bydd y
rhain yn elwa ar ddull llai biwrocrataidd a mwy cymesur o wneud a gorfodi rhai
is-ddeddfau. Y manteision i'r cymunedau y bydd yr is-ddeddfau’'n effeithio
arnynt yw y gallai hyn arwain at ymdrin & materion lleol a’r problemau y mae
gofyn cyflwyno is-ddeddfau ar eu cyfer yn gyflymach, ynghyd & chyflwyno dull
mwy cyson o ymgynghori cyn penderfynu cyflwyno is-ddeddf. Y fantais i
Lywodraeth Cymru fydd gostyngiad bychan yn y gwaith gweinyddol sy’'n
gysylltiedig & chadarnhau is-ddeddfau.

Amcanion

3.8. Un o’r prif amcanion polisi yw grymuso awdurdodau lleol i berchnogi’r
deddfau lleol y maent hwy yn y sefyllfa orau i'w creu. Cyfrifoldeb yr awdurdod
lleol fydd sicrhau ei fod yn gweithredu o fewn ei bwerau a bod yr is-ddeddfau’n
cael eu draffto a’'u gwneud yn briodol. Bydd gofyn i'r awdurdodau lleol
ymgynghori'n gynnar & grwpiau y gallai’r is-ddeddf effeithio arnynt, yn ogystal
a’'u cymuned, os yw hynny’n berthnasol. Mae hyn yn gydnaws & swyddogaeth
awdurdodau lleol o fod yn arweinwyr cymunedol a bydd yn gwella eu
hymwybyddiaeth o anghenion eu cymunedau. Yr un fath ag ar hyn o bryd,
mater i’r llysoedd yn y pen draw fydd unrhyw her i gyfreithlondeb is-ddeddfau a
wneir o dan y weithdrefn amgen.

3.9. Cadarnhaodd yr ymgynghoriad yn 2010 nad oedd y broses o orfodi is-
ddeddfau wedi bod yn arbennig o effeithiol yn y gorffennol. Un o amcanion
polisi pwysig y ddeddfwriaeth hon yw darparu dull gorfodi mwy uniongyrchol
drwy ddefnyddio hysbysiadau cosb benodedig. Bydd awdurdod hefyd yn gallu
pennu hysbysiad cosb benodedig fel y dull gorfodi sy’n cael ei ffafrio mewn
perthynas a’r is-ddeddfau hynny a restrir yn y Bil fel rhai y gellir eu gorfodi drwy
hysbysiad cosb benodedig. Profwyd bod yr hysbysiadau cosb benodedig yn
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ddull gorfodi effeithiol ar gyfer nifer o fan droseddau yn ogystal & bod yn ddull
effeithiol o newid ymddygiad. Mae hyn mewn gwrthgyferbyniad a’r sefyllfa
bresennol lle mae’r awdurdodau lleol wedi dweud nad yw’r is-ddeddfau’n cael
eu gorfodi ar y cyfan o ganlyniad i'r amser a’r ymdrech anghymesur sy’n
gysylltiedig & dwyn y troseddwyr gerbron vy llys.

3.10 Ar hyn o bryd, mae pedwar ar bymtheg o blith y ddau awdurdod ar
hugain yn gweithredu prosesau hysbysiad cosb benodedig mewn perthynas ag
ymddygiad sy’n creu niwsans, megis sbwriel, baeddu gan gwn, graffiti, codi
posteri’n anghyfreithlon a swn. O ganlyniad, nid yw'n debygol y byddai yna
unrhyw gostau ychwanegol sylweddol i awdurdodau lleol o ganlyniad i
fabwysiadu hysbysiadau cosb benodedig at y diben hwn.

3.11 Bydd hysbysiadau cosb benodedig hefyd yn lleddfu’r pwysau ar y
Llysoedd Ynadon, a gall yr awdurdodau lleol ddefnyddio unrhyw arian a godir i
wella’r broses o weinyddu a gorfodi’r is-ddeddfau. Yn 0l y ffurflenni a gesglir gan
Lywodraeth Cymru bob blwyddyn, casglodd Awdurdodau Lleol Cymru
gyfanswm o £116,075 yn 2010-11 drwy hysbysiadau cosb benodedig am dorri
is-ddeddfau amgylcheddol, gan gynnwys taflu sbwriel.

3.12 Mae'r Bil arfaethedig hefyd yn ceisio sicrhau bod yr awdurdod, cyn
gwneud is-ddeddf, yn cynnal ymgynghoriad cychwynnol gyda’r rhai y gallai’r is-
ddeddf effeithio arnynt, er mwyn ystyried ai is-ddeddf yw’r ateb mwyaf priodol.
Bydd hynny’n arwain at ddatganiad sy’n amlinellu’r broblem, yn rhoi crynodeb o
farn y gymuned ac yn nodir penderfyniad a wnaed a’r rhesymeg y tu 6l ir
penderfyniad hwnnw.

Cynllun gweithredu a chyflawni manwl

3.13 Nodir prif elfennau’r ddeddfwriaeth ar wyneb y Bil. Mae yna ddarpariaeth
i Weinidogion Cymru gyhoeddi canllawiau statudol er mwyn hwyluso
gweithrediad y cynigion. Mae Gweinidogion Cymru yn bwriadu cyhoeddi
canllawiau i helpu awdurdodau i gwrdd & gofynion y Bil. Bydd dyletswydd
statudol ar awdurdodau lleol i ystyried canllawiau Gweinidogion Cymru. Bydd y
canllawiau, er enghraifft, yn cynorthwyo awdurdodau lleol i gynnal
ymgynghoriad priodol ac effeithiol cyn penderfynu gwneud is-ddeddf, ac o ran
defnyddio hysbysiadau cosb benodedig.

Ymyrraeth y Llywodraeth

3.14 Nod is-ddeddfau yw rheoleiddio gweithgareddau ac ymddygiadau y
bernir eu bod yn annerbyniol i'r graddau bod angen creu tramgwydd troseddol
ar eu cyfer. Dywed awdurdodau lleol nad yw is-ddeddfau yn aml yn cael eu
gorfodi o ganlyniad i'r amser a’r ymdrech anghymesur sy’n gysylltiedig & dwyn y
troseddwr ir llys. Y nod wrth gyflwyno’r cynllun hysbysiad cosb benodedig,
mewn perthynas a’r is-ddeddfau hynny a restrir yn y Bil fel rhai y gellir eu
gorfodi, yw cynnig dull sy’n ymateb i'r adborth a dderbyniwyd ynghylch y broses
orfodi gyfredol ar gyfer is-ddeddfau a chynnig dull effeithiol o gyfyngu ar
ymddygiad annerbyniol.
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Risgiau/peryglon os na chaiff y ddeddfwriaeth ei gwneud

3.15 Dywedodd nifer o awdurdodau lleol eu bod yn anfodlon gwneud is-
ddeddfau newydd neu ddiweddaru rhai nad ydynt yn berthnasol bellach gan y
gall gymryd amser anghymesur i gael cadarnhad gan Weinidogion Cymru.
Mae’'n bosibl, felly, mewn perthynas & rhai is-ddeddfau y mae gofyn eu
cadarnhau ar hyn o bryd, y gallai’r anfodlonrwydd hwn o ganlyniad i’'r weithdrefn
gyfredol ar gyfer gwneud a chadarnhau is-ddeddfau arwain at sefyllfaoedd nad
ydynt yn cael eu rheoleiddio o ran iechyd a diogelwch. Mae gofyn creu
deddfwriaeth sylfaenol, felly, er mwyn diwygio’r broses a’i gwneud yn haws
llunio is-ddeddfau yn y dyfodol.

Sectorau i weithredu’n fwy effeithlon

3.16 Bydd y Bil yn sicrhau bod is-ddeddfau awdurdodau lleol yn dod yn ddull
rheoleiddio mwy effeithiol. Dylai'r weithdrefn amgen alluogi awdurdodau lleol i
ymateb yn gyflymach i faterion lleol, ac mae’r Bil yn darparu dull gorfodi mwy
effeithlon. Gallai is-ddeddfau dargedu unigolion neu grwpiau o bobl. Gallent
hefyd dargedu busnesau megis marchnadoedd, safleoedd difyrion, perchnogion
cerbydau hacnai, ymysg busnesau eraill. Dylai’r holl grwpiau targed hyn
weithredu’n fwy cyfrifol a chyda pharch at bobl eraill yn eu cymunedau o
ganlyniad i is-ddeddfau sy’n berthnasol ac yn gyfredol, ac yr ymgynghorwyd
arnynt.

Cwmpas tiriogaethol penodol

3.17 Mae’r Bil yn berthnasol i Gymru.
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4. Ymgynghori

Pwy

4.1 Ymgynghorwyd & r awdurdodau unedol; awdurdodau’r parciau
cenedlaethol; cynghorau cymuned a thref; Cymdeithas Llywodraeth Leol Cymru
ac Un Llais Cymru rhwng 21 Mehefin a 17 Medi 2010. Roedd y papur
ymgynghori yn gofyn am syniadau a safbwyntiau ynghylch sut i wella’r
gweithdrefnau i wneud a chadarnhau is-ddeddfau awdurdodau lleol yng
Nghymru, a’u gwneud yn llai biwrocrataidd. Roedd y papur hefyd yn cynnwys
cynigion mai hysbysiadau cosb benodedig fyddai’r dull gorfodi newydd lle
byddai hynny’n briodol.

Pam

4.2 Ymgynghorwyd &’r sefydliadau uchod gan eu bod i gyd yn gyfrifol am
wneud is-ddeddfau ac yn dilyn y gweithdrefnau yn adran 236 o Ddeddf
Llywodraeth Leol 1972. Fe ymgynghorwyd hefyd &'r cymdeithasau sy’'n eu
cynrychioli gan fod ganddynt fuddiant yn y materion sy’'n effeithio ar y cyrff y
maent yn eu cynrychioli.

Crynodeb o’r canlyniad

4.3 Cefnogwyd y syniad o symleiddio’r broses is-ddeddfu drwy gael gwared
ar yr angen am gadarnhad Gweinidogion Cymru, annog mwy o berchnogaeth
leol ar y broses is-ddeddfu fel modd o ymdrin & materion lleol a chyflwyno
hysbysiadau cosb benodedig fel dull gorfodi newydd. Roedd yr adborth a
dderbyniwyd ar yr agweddau eraill o’r broses yn rhoi disgrifiad manwl o allu’r
sectorau unigol i wneud a gorfodi is-ddeddfau; eu profiad ac asesiad o ba mor
effeithiol yw is-ddeddfau fel dull rheoleiddio; rd6l Gweinidogion Cymru a
Lywodraeth Cymru a’r canfyddiad o’r angen am ganllawiau a chymorth. Ceir

dadansoddiad manwl o’r ymatebion yn Atodiad A.

Newidiadau o ganlyniad i'r yngynghoriad

4.4 Roedd yr ymateb i'r ymgynghoriad yn cefnogi’'r cynigion a wnaed. Yn sqil
y refferendwm ym mis Mawrth 2011 mae gan y Cynulliad Cenedlaethol bwerau
deddfu llawn ac, o ganlyniad, ein nod yw cynhyrchu Bil sy'n llwyddo i
symleiddio’r broses, yn ogystal & diwygio a chydgrynhoi rhannau o’r weithdrefn
is-ddeddfau gyfredol sy’'n gweithio’'n dda dros Gymru. Bydd y Bil yn rhan o’r
Llyfr Statud newydd i Gymru.
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5. Pwer i wneud is-ddeddfwriaeth

5.1  Mae’r Bil yn cynnwys darpariaethau i wneud is-ddeddfwriaeth. Mae’r tabl
canlynol yn amlinellu mewn perthynas a phob darpariaeth:

y person neu’r corff y rhoddir y pwer iddo;

priodoldeb y pwer a ddirprwywyd;

[ ]
e ar ba ffurf y caiff y pwer ei arfer;

y weithdrefn a gymhwysir (cadarnhaol, negyddol, dim gweithdrefn), os
defnyddir un, a’r rhesymau pam yr ystyrir hi’n briodol.

Adran ekl Arffurf | Priodoldeb | GWeithdrefn/
pwer i rhesymau
Adran 5 Gweinidogion | Gorchymyn | Yn briodol ar Y weithdrefn
(Dirymu gan | Cymru gyfer penderfyniad
Weinidogion gorchymyn negyddol sy’n
Cymru) gan fody berthnasol
ddarpariaeth gan y bwriedir
yn ymwneud a | i'r pwer i
chamau wneud
gweinyddol gorchymyn
mewn ddirymu a
perthynas ag thacluso
is-ddeddfau pwerau is-
lleol ddeddfau
anarferedig. anarferedig.
Adran 9 Gweinidogion | Gorchymyn | Yn briodol ar Y weithdrefn
(Y pwer i Cymru gyfer penderfyniad
ddiwygio gorchymyn cadarnhaol
Rhan 1o gan fod y sy’n
Atodlen 1) ddarpariaeth berthnasol
yn ymwneud gany byddy
ag ychwanegu | Gorchymyn yn
at neu dynnu diwygio’r
oddi wrth y Ddeddf hon, a
rhestr o gallai
ddeddfiadauy | gynnwys
gwneir is- diwygiadau
ddeddfau oddi | atodol i
tanynt yn Rhan | ddeddfwriaeth

1 o Atodlen 1
i’r Bil, nad oes
gofyn i
Weinidogion
Cymru eu
cadarnhau.

sylfaenol arall.
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Adran L7 Arffurf | Priodoldeb | GWeithdrefn/
pwer i rhesymau
Adran 12(10) | Gweinidogion | Rheoliadau | Yn briodol ar Y weithdrefn
(Hysbysiadau | Cymru gyfer penderfyniad
Cosb rheoliadau gan | negyddol sy’n
Benodedig) fody berthnasol
ddarpariaeth ganfody
yn galluogi Rheoliadau’n
Gweinidogion | ymwneud &
Cymru i bennu | manylion
ffurf fanwl technegol a
hysbysiad gweinyddol
cosb ynghylch ffurf
benodedig, os | yr hysbysiad
oes angen. yn unol &’r
adran hon.
Adran 12(13) | Gweinidogion | Rheoliadau | Yn briodol ar Y weithdrefn
(Personau Cymru gyfer penderfyniad
sy’'n rhoi rheoliadau gan | negyddol sy’'n
hysbysiadau fody berthnasol
cosb ddarpariaeth ganfody
benodedig) yn galluogi Rheoliadau’n
Gweinidogion | ymwneud a
Cymrui manylion
bennu’r gweinyddol er
amodau y mwyn cyflawni
mae’n rhaid eu | bwriad y
bodloni cyn'y polisi.
gall cyngor
cymuned
awdurdodi
person i
gyflwyno
hysbysiadau
cosb
benodedig.
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Adran L7 Arffurf | Priodoldeb | GWeithdrefn/
pwer i rhesymau
Adran 13(3) Gweinidogion | Rheoliadau | Yn briodol ar Y weithdrefn
(Swm cosb Cymru gyfer penderfyniad
benodedig) rheoliadau gan | negyddol sy'n
fody berthnasol
darpariaethau | gan y bwriedir
yn galluogi i'r rheoliadau
Gweinidogion | hyn bennu
Cymru i bennu | swm yr
terfynau ar hysbysiad
gyfer cosb
hysbysiadau benodedig o
cosb fewn ystod
benodedig er | benodedig a
mwyn sicrhau | chyfyngu ary
cysondeb. graddau y gall
awdurdod sy’'n
deddfu bennu
gwahanol
symiau ar
gyfer
gwahanol is-
ddeddfau.
Adran 13(5) Gweinidogion | Gorchymyn | Yn briodol ar Y weithdrefn
(Swm Cymru gyfer pwer i penderfyniad
rhagosodedig wneud cadarnhaol
ar gyfer cosb gorchymyn sy’n
benodedig) gan ei fod yn berthnasol
galluogi gan y bwriedir
Gweinidogion | i'r Gorchymyn
Cymru i bennu | ddiwygio’r
swm Ddeddf hon.
rhagosodedig
gwahanol.
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Adran L7 Arffurf | Priodoldeb | GWeithdrefn/
pwer i rhesymau
Adran 16 Gweinidogion | Gorchymyn | Yn briodol ar Y weithdrefn
(Y pwer i Cymru gyfer penderfyniad
ddiwygio gorchymyn cadarnhaol
Rhan 2 o ganfody sy’'n
Atodlen 1) ddarpariaeth berthnasol
yn ymwneud gany byddy
ag ychwanegu | Gorchymyn yn
at neu dynnu diwygio’r
oddi wrth y Ddeddf hon, a
rhestr o gallai
ddeddfiadauy | gynnwys
gwneir is- diwygiadau
ddeddfau oddi | atodol i
tanynt yn Rhan | ddeddfwriaeth
2 o Atodlen 1 sylfaenol arall.
i'r Bil, y
caniateir eu
gorfodi drwy
hysbysiadau
cosb
benodedig.
Adran 22 Gweinidogion | Gorchymyn | Yn briodol ar Dim
(Cychwyn 'y Cymru gyfer pwer i gweithdrefn
Ddeddf) wneud
gorchymyn
gan fody
ddarpariaeth
yn ymwneud
a’r dyddiad y
daw i rym yn
unol &
phenderfyniad
Gweinidogion
Cymru.
Atodlen 2, Gweinidogion | Rheoliadau | Yn briodol ar Y weithdrefn
Paragraff 8(3) | Cymru gyfer penderfyniad
(Man rheoliadau gan | negyddol sy’n
Ddiwygiadau y bydd yn berthnasol
a Diwygiadau galluogi gan y bwriedir
Canlyniadol — darpariaethau | i’'r rheoliadau
Deddf Bywyd canlyniadol yn | ddisodli’r
Gwyllt a y dyfodol o rheoliadau
Chefn Gwlad ganlyniad i'r cyfredol a
1981) addasiadau a | wnaed yn unol
gyflwynir gany | &r weithdrefn
Bil. negyddol.
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6. Asesiad Effaith Rheoleiddiol (RIA)

6.1 Cwblhawyd Asesiad Effaith Rheoleiddiol yn unol & Rheol Sefydlog
26.6(vi) ar gyfer y Bil arfaethedig ac mae’n dilyn yn Adran 7.

6.2 Cynhwysir asesiad costau a manteision yn Adran 8.
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RHAN 2 — ASESIAD EFFAITH RHEOLEIDDIOL

7. Opsiynau

Effaith a chostau Bil Is-ddeddfau Llywodraeth Leol (Cymru)

Opsiwn 1 - Gwneud dim - Parhau &’r broses is-ddeddfu bresennol

7.1 Trwy wneud dim, ni fyddai modd i Lywodraeth Cymru gyflawni mewn
perthynas ag un o feysydd yr ymrwymiad i leihau biwrocratiaeth a nodir yn
“‘Rhannu Cyfrifoldeb”, datganiad polisi llywodraeth leol, 2007.

7.2  Mae awdurdodau lleol wedi beirniadu’r broses is-ddeddfu bresennol am y
gall cael cadarnhad Gweinidogion Cymru ar eu cyfer fod yn broses lafurus sy’n
cymryd llawer o amser. Yn ogystal, gall is-ddeddfau fod yn anodd i'w gorfodi am
y gall gweithredu trwy’r Llysoedd Ynadon fod yn feichus a chymryd llawer o
amser.

7.3 O ganlyniad i hynny, efallai na fydd is-ddeddfau bob amser yn
fecanweithiau rheoleiddio mor effeithiol ag y dylent fod. Rhaid nodi y bydd yr
angen i gael cadarnhad Gweinidogion Cymru yn parhau mewn rhai achosion, er
enghraifft ar gyfer is-ddeddfau amgylcheddol, a all arwain at faterion dadleuol a
thrafodaethau sylweddol, ac is-ddeddfau cyflogi plant, lle mae angen dull
cenedlaethol cyson.

Costau a manteision

7.4 Ni fyddai'r opsiwn “gwneud dim” yn dod ag unrhyw fanteision i
awdurdodau lleol, it cyhoedd nac i Lywodraeth Cymru. Byddai Cymru yn
parhau i ddilyn y weithdrefn bresennol nad yw mwyach yn cael ei ystyried yn
addas at y diben, o ystyried y capasiti diwygiedig a’r hyn a ddisgwylir gan
lywodraeth leol ers cyflwyno’r Ddeddf LIlywodraeth Leol ym 1972.

7.5 Awgrymodd yr ymgynghoriad yn 2010 mai anaml iawn y mae is-
ddeddfau’n cael eu gorfodi, ac mai effaith mewn enw yn unig sydd iddynt fel
erfyn rheoleiddio.

7.6 Yn wahanol i'r system bresennol, mae’r costau rhedeg yn debygol o
ostwng yn sgil dileu’r broses gadarnhau, ac efallai y cant eu gwrthbwyso
ymhellach gan y refeniw a gynhyrchir drwy hysbysiadau cosb benodedig.
Cliciwch ar y ddolen isod i weld y refeniw a gynhyrchwyd trwy’r hysbysiadau
cosb benodedig a roddwyd o ganlyniad i Ddeddf Cymdogaethau Glan a’r
Amgylchedd 2005.

http://wales.gov.uk/topics/environmentcountryside/epg/cleanneighbour/fixedpen
alty/1011/?skip=1&lang=cy

7.7  Ery gall gweithredu hysbysiadau cosb benodedig ei gwneud yn ofynnol
recriwtio, gan arwain at rai costau ychwanegol ar gyfer awdurdodau lleol, efallai
y bydd hefyd yn bosibl cynnwys y broses o orfodi is-ddeddfau mewn cynlluniau
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hysbysiadau cosb benodedig presennol, heb gostau ychwanegol sylweddol na
phersonél ychwanegol. Mae awdurdodau lleol eisoes wedi dangos eu bod wedi
bod yn gwneud defnydd cyfrifol o’r hysbysiadau cosb benodedig o dan Ddeddf
Cymdogaethau Glan a'r Amgylchedd 2005. Mae’'n siwr y byddai'r ffordd
gadarnhaol y mae llawer o awdurdodau lleol wedi cofleidio’r math hwn o
orfodaeth wedi arbed llawer o amser yn y llysoedd.

7.8  Rhaid pwysleisio na ddylid gweld hysbysiadau cosb benodedig fel ffordd
o gynhyrchu refeniw, ond yn hytrach fel cosb sy’n annog newid mewn
ymddygiad. Dylid defnyddio’r incwm a gynhyrchir i hwyluso cydymffurfiaeth &'r
gyfundrefn is-ddeddfau yn gyffredinol.

Opsiwn 2 — Cyflwyno Bil Cynulliad

7.9  Caiff awdurdodau y pwer i wneud is-ddeddfau o dan wahanol Ddeddfau
Seneddol gan gynnwys Deddf Llywodraeth Leol 1972. Yr unig ffordd o
ddiwygio’r broses is-ddeddfau yw drwy newid y ddeddfwriaeth sylfaenol, a
fyddai’n gofyn am Ddeddf Cynulliad. Os caiff gwneud dim (Opsiwn 1) ei
ddiystyru, yna cyflwyno Bil Cynulliad (Opsiwn 2) yw’r unig ddull gweithredu arall.

7.10 Byddai cyflwyno Bil yn lleihau biwrocratiaeth ar gyfer awdurdodau lleol a
Llywodraeth Cymru, ac yn cynyddu’r berchnogaeth o is-ddeddfau gan
awdurdodau lleol. Byddai'n golygu bod gan awdurdodau fwy o reolaeth dros yr
amserlenni sydd eu hangen i roi eu his-ddeddfau mewn grym ac i sicrhau eu
bod yn cyd-fynd ag unrhyw ofynion arbennig e.e. misoedd yr haf, digwyddiadau
arbennig, ac ati.

7.11 Ar hyn o bryd, anogir ymgynghori & phartion sydd & buddiant yn y maes
yn ystod y camau cynnar o ddatblygu is-ddeddf (yn rhannol i ganfod ai is-
ddeddf yw'r cam mwyaf priodol i'w gymryd mewn gwirionedd, ac yn rhannol i
ymgynghori a bod yn dryloyw), ac mae’n ofynnol i swyddogion Llywodraeth
Cymru ofyn am dystiolaeth o hynny yn ystod y broses gadarnhau. Byddai’r
cynnig yn gwneud hwn yn ofyniad statudol, a fydd yn fanteisiol i gymunedau
lleol a grwpiau buddiant ac yn sicrhau bod eu barn a’u hanghenion yn cael eu
cymryd i ystyriaeth.

7.12 Byddai cyflwyno hysbysiadau cosb benodedig yn hwyluso dull amgen o
orfodi is-ddeddfau. Mae tystiolaeth ar gyfer hyn eisoes ar gael o’r hysbysiadau
cosb benodedig a ddefnyddir gan awdurdodau Illeol o dan Ddeddf
Cymdogaethau Glan a’r Amgylchedd 2005, ar gyfer troseddau mewn perthynas
a sbwriel, baeddu gan gwn a thipio anghyfreithlon. Defnyddir y dirwyon a gesglir
mewn perthynas &’r troseddau hyn i ariannu gwelliannau i'r sbectrwm cyfan o
is-ddeddfau, i roi mesurau ar waith i newid ymddygiad, ac i wneud y system
orfodi yn fwy effeithiol. Cliciwch ar y ddolen isod i weld y ffigurau diweddaraf
mewn perthynas & hysbysiadau cosb benodedig, sy’'n dangos i nifer yr
hysbysiadau a roddwyd yn ystod 2010-2011 gynyddu o’'u cymharu a’r flwyddyn
flaenorol.

http://wales.gov.uk/topics/environmentcountryside/epa/cleanneighbour/fixedpen
alty/1011/?skip=1&lang=cy
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8. Costau a manteision

8.1 O ystyried y nifer fechan o is-ddeddfau, tua 4 i 5 bob blwyddyn, sy’n cael
eu cadarnhau gan Weinidogion Cymru ar hyn o bryd, rhagwelir mai isel fydd y
goblygiadau cost yn sgil y Bil. Mae canfyddiadau’r ymgynghoriad a gynhaliwyd
rhwng 21 Mehefin 2010 a 17 Medi 2010 yn cefnogi’r farn hon. Manylir ar y
goblygiadau ariannol isod. Ceir asesiad o’r rhai a fydd o bosibl ar eu hennill ac
ar eu colled, ynghyd a disgrifiad o’r effaith debygol, yn Atodiad B.

8.2 Dylid nodi ei bod yn ofynnol cynnal Asesiadau Effaith Rheoleiddiol i
ystyried y costau a’r manteision sy’n ychwanegol (h.y. cynyddol neu ymylol) i'r
rheini a fyddai’n berthnasol pe na bai unrhyw gamau wedi’'u cymryd.

8.3 Byddai unrhyw wariant ychwanegol o ganlyniad i newid y broses is-
ddeddfu yn dod o’r cyllidebau presennol heb godi tal ychwanegol o Gronfa
Gyfunol Cymru.

OPSIWN 1: Gwneud Dim — Parhau a’r broses is-ddeddfu bresennol

COSTAU

Costau Pontio (untro):

8.4 O dan Opsiwn 1, bydd y prosesau a’r arferion presennol yn aros fel ag y
maent ar hyn o bryd. Yn hynny o beth, ni fydd unrhyw gostau pontio.

Costau Blynyddol Cyfartalog (ac eithrio costau untro):

8.5 Mater it awdurdodau lleol yw penderfynu a yw'n briodol datblygu is-
ddeddfau, ac os felly pryd. Yn eu hanfod, mae is-ddeddfau yn ymdrin &
materion lleol mewn nifer o wahanol sefyllfacedd, megis ymddygiadau sy’n peri
niwsans, baddonau cyhoeddus, ffeiriau pleser ac ati. Er bod y broses statudol yr
un fath, bydd y materion a gaiff eu hystyried a graddau’r ymgynghori a’r
ymgysylltu & chymunedau a rhanddeiliaid yn gwahaniaethu ac felly nid oes mo’r
fath beth a phroses is-ddeddfu nodweddiadol.

8.6 Yn seiliedig ar is-ddeddf ddiweddar, yr amcangyfrif gorau o'r gost
weinyddol i awdurdodau lleol yw £7000 - £9000 fesul is-ddeddf. Dyma oedd
cost yr adnodd i ddrafftio’r is-ddeddf, cwblhau’r ymgynghoriad a’r hysbysiadau
i'r wasg a chyflwyno’r is-ddeddf i Lywodraeth Cymru ei chadarnhau.

8.7 Yn seiliedig ar is-ddeddf diweddar, yr amcangyfrif gorau o’r gost i
Lywodraeth Cymru yw £1250 fesul is-ddeddf. Dyma oedd cost yr adnoddau
polisi a chyfreithiol er mwyn dwyn yr is-ddeddf drwy’r broses gadarnhau.

8.8 O dan Opsiwn 1, ni fydd y prosesau a’r arferion cyfredol yn newid, felly ni
fydd yna gostau ychwanegol.
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MANTEISION

8.9 Nid oes unrhyw fanteision ychwanegol o dan Opsiwn 1. Bydd y broses ar
gyfer cyflwyno a chadarnhau is-ddeddfau yn parhau fel y mae ar hyn o bryd.

OPSIWN 2: Cyflwyno Bil Cynulliad

COSTAU

Costau Pontio (untro):

8.10 Bydd Opsiwn 2 yn golygu rhai costau pontio ar gyfer LIlywodraeth Cymru
ac, o bosibl, rhai costau pontio ar gyfer awdurdodau lleol.

o Bydd gofyn i Lywodraeth Cymru roi canllawiau i awdurdodau lleol yn
amlinellu’r broses newydd. Yr amcangyfrif gorau o’r gost hon yw £1000, a
fyddai’n darparu’r adnoddau i adolygu’r canllawiau cyfredol a diwygio a
chyhoeddi canllawiau wedi’u diweddaru.

e  Caiff awdurdodau lleol y dewis o ddefnyddio hysbysiadau cosb benodedig
neu beidio. Bydd gofyn i'r awdurdodau lleol sy'n dymuno gorfodi is-
ddeddfau drwy’r dull hwn wneud trefniadau priodol. Mae gan y rhan fwyaf
o’r awdurdodau drefniadau ar gyfer hyn, fodd bynnag, o dan Ddeddf
Cymdogaethau Glan a’r Amgylchedd 2005. Rhagwelir y byddai unrhyw
gostau ychwanegol yn gyfyngedig i hyfforddiant codi ymwybyddiaeth ar
gyfer y staff presennol, ac na fyddai’r rhain yn sylweddol. Mae’n debygol y
byddai hynny’'n rhan o raglenni hyfforddi parhaus ac, o'r herwydd, yr
amcangyfrif gorau o’r gost hon yw £500 i bob awdurdod.

8.11 O dan Opsiwn 2, byddai yna arbedion o ran adnoddau i awdurdodau lleol
a Llywodraeth Cymru yn sgil cael gwared ar y broses gadarnhau. Pan na fyddai
angen cadarnhad Gweinidogion Cymru, byddai Llywodraeth Cymru yn arbed y
£1250 a nodir o dan Opsiwn 1, a’r awdurdodau lleol yn arbed swm cyfatebol.

8.12 Mae Opsiwn 2 yn gosod gofyniad statudol ar awdurdodau i ymgynghori &
rhanddeiliaid ac asesu’r effeithiau cyn i is-ddeddfau newydd gael eu gwneud. Er
mai argymhelliad yn unig yw y dylid ymgynghori o dan y broses bresennol, yn
ymarferol disgwylir i awdurdodau ddangos bod eu bod wedi ymgynghori'n
briodol cyn i Weinidogion Cymru gadarnhau is-ddeddfau. | bob pwrpas, mae
Opsiwn 2 yn codeiddio’r arfer cyfredol yn hyn o beth, ac nid oes yna gostau
atodol cysylltiedig. Bydd graddfa’r ymgynghori sy’n angenrheidiol wrth
ddatblygu is-ddeddf yn dibynnu ar ffactorau megis y math o is-ddeddf, nifer y
rhanddeiliaid a maint y mater yr ymdrinnir ag ef. Ar sail y ffigur a roddir ym
mharagraff 8.6, yr amcangyfrif gorau o gost ymgynghori yw £2,000-£3,000.

8.13 Mae Opsiwn 2 hefyd yn darparu dull mwy effeithlon, ond dewisol, o orfodi
drwy hysbysiadau cosb benodedig. Amcangyfrifir y byddai’r arbedion o ran cost
mynd ar drywydd trosedd yn erbyn is-ddeddf drwy’r Llys Ynadon oddeutu £500
- £1000.

MANTEISION
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8.14 O dan Opsiwn 2, byddai yna fanteision i awdurdodau lleol a Llywodraeth
Cymru.

Y brif fantais i awdurdodau lleol fyddai gostyngiad yn yr amser a gymer hi i
gyflwyno is-ddeddf. Byddai hynny’n galluogi awdurdod i ymdrin & materion
lleol mewn ffordd effeithiol ac amserol, yn lleihau biwrocratiaeth ac yn
meithrin mwy o berchnogaeth dros gyfreithiau lleol.

Byddai cael gwared ar y broses gadarnhau ar gyfer is-ddeddfau nad ydynt
yn ddadleuol yn rhyddhau adnoddau Llywodraeth Cymru i weithio ar
feysydd polisi eraill.

Byddai'r opsiwn o Hysbysiadau Cosb Benodedig yn cael gwared ar yr
angen i neilltuo adnoddau o fewn yr awdurdod lleol i baratoi datganiadau a
ffeiliau erlyn, ac yn rhyddhau amser y Llysoedd Ynadon.
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9. Asesu Cystadleuaeth

Sut mae’r Bil yn effeithio ar fusnesau, elusennau a/neu’r sector gwirfoddol.

9.1. Nid oes modd defnyddio’r hidl cystadleuaeth am mai prin yw'r data ar
weithgareddau mewn perthynas ag is-ddeddfau; nid oes modd pennu faint o
ddefnydd a wneir o is-ddeddfau diwygiedig ac i ba raddau y maent yn cael eu
gorfodi; ac nid oes digon o fanylion i allu penderfynu sut y gallai'r newidiadau
effeithio ar fusnesau a chystadleuaeth ac ar elusennau a’r sector gwirfoddol.
Mae llawer o’r pwerau is-ddeddfu yn effeithio ar unigolion yn hytrach nag ar y
sectorau a grybwyllir uchod.

9.2. Mae’n bosibl y byddai cyfran sylweddol o’r is-ddeddfau a gréwyd o dan y
pwerau newydd wedi’'u creu beth bynnag o dan y system bresennol pe na bai
wedi ei newid. Felly mae’n bosibl y bydd effeithiau ychwanegol darpariaethau’r
Bil ar fusnesau, elusennau a’r sector gwirfoddol yn rhai ymylol.

9.3 Gan ddilyn dull yn seiliedig ar risg, ymddengys yn annhebygol y bydd y
darpariaethau newydd yn effeithion wael iawn ar gystadleuaeth am fod
mesurau diogelu wedi’'u cynnwys yn y Bil o ran y gofyniad i lywodraeth leol
gynnal ymgynghoriad statudol ar ddechrau’r broses is-ddeddfu.
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10. Adolygu ar 6l gweithredu

10.1 Er y bydd llawer o is-ddeddfau yn cael eu gwneud yn y dyfodol heb yr
angen i'w cadarnhau, bydd angen cadarnhad Gweinidogion Cymru ar gyfer rhai
is-ddeddfau o hyd, fel yr is-ddeddfau mewn perthynas &'r amgylchedd a chyflogi
plant. Y rheswm am hyn yw y gall yr is-ddeddfau hyn fod yn ddadleuol, gyda
goblygiadau ehangach yn gysylltiedig & nhw. Roedd yr ymateb i'r ymgynghoriad
yn 2010 yn dangos y byddai’n fuddiol cadw rél Gweinidogion Cymru yn yr
achosion hyn. O’r herwydd, bydd angen parhau i gyflwyno’r is-ddeddfau hyn i'w
craffu gan swyddogion Llywodraeth Cymru cyn iddynt geisio cadarnhad
Gweinidogion Cymru ar eu cyfer.

10.2 Bydd Adrannau Llywodraeth Cymru yn parhau i ddarparu canllawiau a
modelau o is-ddeddfau i lywodraeth leol. Fel is-adran Llywodraeth Cymru sy’'n
arwain yn hyn o beth, yr Is-adran Democratiaeth, Moeseg a Phartneriaeth fydd
yn cydlynu’r broses o ymgysylltu & llywodraeth leol i gael adborth am yr is-
ddeddfau a wnaed a’r hysbysiadau cosb benodedig a gyhoeddwyd.
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Atodiad A

Is-ddeddfau Awdurdod Lleol yng Nghymru — Papur ymgynghori
Gweithdrefnau ar gyfer creu, cadarnhau a gorfodi is-ddeddfau

Adroddiad ar yr ymateb i’r ymgynghoriad a gynhaliwyd rhwng 21 Mehefin
a 17 Medi 2010.

Rhagarweiniad

1.

Roedd y papur ymgynghori'n nodi bwriad Llywodraeth y Cynulliad i
ddiwygio gweithdrefnau is-ddeddfau ac yn amlinellu cynigion ar gyfer
gwella a gwneud y gweithdrefnau ar gyfer creu a chadarnhau is-ddeddfau
awdurdod lleol yng Nghymru yn llai biwrocrataidd.

Roedd y papur hefyd yn cynnwys cynigion fel mai hysbysiadau cosb
benodedig fydd y math newydd o orfodaeth yng Nghymru.

Yr is-ddeddfau a ystyriwyd oedd y rhai lle mai'r gweithdrefnau o dan adran
236 o Ddeddf Llywodraeth Leol 2972 oedd y rhai perthnasol.

Cafodd y ddogfen ymgynghori ei chyflwyno i'r 22 awdurdod unedol,
awdurdodau'r parciau cenedlaethol, a phob un o'r 735 o gynghorau
cymuned a thref.

| gyd, cafwyd 48 o ymatebion a oedd yn cynnwys rhai gan 11 awdurdod
lleol (cyfradd ymateb o 50%), 35 o gynghorau cymuned a thref (cyfradd
ymateb o 5%); cyd-ymateb gan Gymdeithas Awdurdodau Parciau
Cenedlaethol Cymru ar ran y 3 Awdurdod Parc Cenedlaethol; 1 arall. Mae
rhestr o'r holl ymatebwyr ar gael ar ddiwedd yr adroddiad hwn.

Gofynnwyd ystod o gwestiynau nid yn unig i gadarnhau barn y rhai a
ymatebodd am gael proses lai biwrocrataidd, gyda mwy o berchnogaeth i
awdurdodau lleol (awdurdodau unedol, awdurdodau’r parciau
cenedlaethol a chynghorau tref a chymuned i bwrpas yr ymgynghoriad
hwn) ond hefyd i gael adborth ar sut y mae'r broses yn gweithio ar hyn o
bryd.

Mae'r ymateb ar ffurf crynodeb wedi’i gyflwyno’n bur fanwl ac wedi’'i osod
allan yn 6l ymateb pob sector i'r cwestiynau oherwydd ni chafodd adborth
ar greu is-ddeddfau ei gasglu o’r blaen ac, o’r herwydd, gallai fod o
ddiddordeb a chymorth i bawb sydd a wnelo hwynt & hyn.

Yr ymateb i’r ymgynghoriad
(gweler Atodiad A am grynodeb o’r ymatebion)

8.

Roedd cefnogaeth sicr i symleiddio is-ddeddfau ac i gyflwyno hysbysiadau
cosb benodedig fel ffordd newydd o'u gorfodi.

Roedd yr adborth a ddaeth i law ar agweddau eraill ar y broses yn rhoi
darlun manwl o gapasiti pob sector unigol i greu a gorfodi is-ddeddfau; eu
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profiad a’'u hasesiad o ba mor effeithiol oedd is-ddeddfau fel dull o
reoleiddio; rél Gweinidogion Cymru a Llywodraeth y Cynulliad a’r argraff
bod angen canllawiau a chymorth.

10. Gofynnwyd i'r ymatebwyr dynnu sylw at unrhyw bwerau nad oedd wedi eu
cynnwys yn y tabl ar dudalennau 3-6 yn y ddogfen ymgynghori. Ni
dderbyniwyd unrhyw ychwanegiadau na diwygiadau.

Y camau nesaf:

11. Bydd y farn a’r sylwadau a wnaed yn ystod y broses ymgynghori hon yn
cael eu hystyried pan fydd Llywodraeth y Cynulliad yn datblygu cynigion i
ddiwygio gweithdrefn yr is-ddeddfau.

Atodiad A — Crynodeb o’r ymatebion i’r ymgynghoriad

C1. Faint o is-ddeddfau mae eich awdurdod wedi eu creu neu ddiwygio
yn y 5 mlynedd diwethaf?

Dywedodd ychydig dros hanner yr awdurdodau unedol a ymatebodd eu bod
wedi creu neu ddiwygio is-ddeddfau yn y 5 mlynedd diwethaf.

Nid oedd Awdurdodau’r Parciau Cenedlaethol wedi creu na diwygio unrhyw is-
ddeddfau yn y 5 mlynedd diwethaf, nac ychwaith unrhyw un o’r cynghorau tref a
chymuned a ymatebodd.

C2. Yn eich profiad chi, pa mor effeithiol yw is-ddeddfau fel dull o
reoleiddio?

Awdurdodau unedol:

Cafwyd ymateb cymysg i'r cwestiwn hwn. Roedd rhai yn meddwl bod is-
ddeddfau yn effeithiol a bod ganddynt r6l o hyd mewn gorfodi cyfreithiau lleol,
ond roedd eraill yn teimlo nad oeddent yn effeithiol. Roedd y sylw bod rhai is-
ddeddfau penodol yn fwy defnyddiol na’i gilydd yn ymddangos i fod yn ategu'r
farn ddiymwad mai dull o reoleiddio lleol oedd is-ddeddfau.

Dywedodd lawer o’r ymatebwyr bod angen digon o adnoddau i orfodi is-
ddeddfau a bod hyn yn ffactor a oedd yn dylanwadu ar ba mor effeithiol
oeddent. Soniwyd hefyd at y gwerth oedd yr heddlu yn ei roi ar is-ddeddfau i
atal ymddygiad annerbyniol a phwerau’r heddlu i gyfweld tystion, a oedd yn
helpu i orfodi is-ddeddfau.

Dywedodd ddau ymatebwr fod yn well ganddynt hwy ddeddfwriaeth sylfaenol
gan ei bod yn helpu i sicrhau cysondeb wrth orfodi a phroses fwy agored i
breswylwyr a busnesau.

Awdurdodau’r Parciau Cenedlaethol:

Y profiad cyffredin oedd bod is-ddeddfau yn eithaf aneffeithiol. Roedd yn golygu
proses afrwydd i'w creu, a hefyd i'w gorfodi.
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Cynghorau Tref a Chymuned:

Lleisiodd nifer o gynghorau'r farn bod is-ddeddfau ond yn effeithiol os oeddent
yn ddigon hysbys ac yn cael eu gorfodi'n gywir a chafwyd enghreifftiau gan rai o
drafferth eu gorfodi, er enghraifft y cyfyngiadau cyllid ac adnoddau.

C3. Beth yw eich barn am y broses bresennol o greu a chadarnhau is-
ddeddfau?

Awdurdodau unedol:

Roedd yr ymatebwyr i gyd bron yn teimlo bod y broses bresennol o greu a
chadarnhau is-ddeddfau yn araf, yn fiwrocrataidd ac yn anodd i'w defnyddio.
Ond nid oedd un ymatebwr yn gweld hyn fel rhwystr na rheswm dros oedi gan
feddwl tybed pam oedd Llywodraeth y Cynulliad yn gwahodd pobl i herio’r
broses bresennol.

Awdurdodau’r Parciau Cenedlaethol:

Yr ymateb oedd bod y broses braidd yn afrwydd ac efallai’n rhy gostus ac yn
cymryd gormod o amser ac ymdrech.

Cynghorau Tref a Chymuned:

Teimlai’r rhan fwyaf o'r ymatebwyr fod y broses yn rhy hir a biwrocrataidd.
Dywedodd un ymatebwr nad oedd yn hawdd dod o hyd i wybodaeth na
chanllawiau ar greu is-ddeddfau ac nad oedd unrhyw wybodaeth ar wefan
Llywodraeth y Cynulliad na gwefannau'r awdurdodau unedol.

Teimlai rhai ei bod yn bwysig bod Llywodraeth y Cynulliad yn parhau i wneud ei
rhan a dywedodd un y byddai hyn yn cynnal cydlyniant a pharhad.

C4. A ydyw cadarnhau is-ddeddfau gan Weinidogion Cymru yn
ychwanegu unrhyw werth at y broses o greu is-ddeddfau? Os ydyw,
ym mha ffordd?

Awdurdodau unedol:

Dywedodd y rhan fwyaf nad oedd y broses lle oedd Gweinidogion Cymru’'n
cadarnhau is-ddeddfau yn ychwanegu unrhyw werth. Y cwbl yr oedd yn ei
wneud oedd ychwanegu lefel arall o weinyddu, ac achosi oedi.

I'r gwrthwyneb, dywedodd un ymatebwr fod cadarnhad gan Weinidogion Cymru
yn ychwanegu gwerth oherwydd bod is-ddeddfau’n rhoi sancsiynau troseddol a
dywedodd un arall fod cyfiawnhad dros gadarnhau pan oedd is-ddeddfau
dadleuol neu gymhleth yn cael eu cyflwyno.

Awdurdodau’r Parciau Cenedlaethol:

Yr ymateb oedd ei fod yn ychwanegu dimensiwn dilysu pwysig — ategiad
ychwanegol — yn ogystal & chraffu ar gyfer proses, drafftio ac arferion da, ayb.
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O leiaf, roedd yn lleihau’r risg bod is-ddeddf yn aneffeithiol am ei bod wedyi'i
drafftio’n wael.

Cynghorau Tref a Chymuned:

Dywedodd ychydig dros draean o’r cynghorau tref a chymuned a ymatebodd ei
fod yn ychwanegu gwerth at y broses. Rhoddwyd amrywiaeth o resymau, gan
gynnwys ei fod yn chwalu rhwystrau ac yn darparu’r elfen graffu angenrheidiol;
yn gwarchod rhag drafftio is-ddeddfau yn wael; yn rhoi gwrthrychedd; yn
ychwanegu statws drwy fod yn rhan o broses llunio cyfraith Llywodraeth y
Cynulliad; yn ategu’r broses a gai ei gweinyddu gan yr awdurdod lleol; yn
hanfodol i gynnal cysondeb wrth gymhwyso is-ddeddfau; yn sicrhau mai dyma’r
dull rheoleiddio priodol ar gyfer y materion dan sylw a’'u bod yn cydymffurfio
gyda deddfwriaeth. Dywedodd un y dylai’r penderfyniad dros greu is-ddeddf
orwedd gyda’r awdurdod lleol. Fodd bynnag, dylai un o Weinidogion Cymru
chwarae rol farnwrol os oedd unrhyw broses apél yn codi.

Nid oedd tua un o bob pump o’r ymatebwyr yn cytuno bod cadarnhad
Gweinidogion Cymru yn ychwanegu gwerth. Dywedodd un o’r rhain ei fod ond
yn sicrhau bod is-ddeddf yn dilyn y model presennol o is-ddeddf, gan awgrymu
y gellid disodli’r ‘cadarnhad’ drwy wneud unrhyw ymadawiad o’r model yn ‘ultra
vires’.

C5. A oes unrhyw is-ddeddfau y gallwch eu nodi lle dylid cadw rél
Llywodraeth Cynulliad Cymru? Os felly, pam?

Awdurdodau unedol:

Dywedodd y rhan fwyaf o’r ymatebwyr “na” a dywedodd un pe bai is-ddeddf yn
cael ei chreu y tu allan i bwerau'r awdurdod lleol, bod yna broses herio ar gael
drwy'r llysoedd.

Yr eithriadau oedd is-ddeddfau a oedd yn gwarchod Safleoedd o Ddiddordeb
Gwyddonol Arbennig ac a oedd yn cynnwys ystyriaethau amgylcheddol eraill a
oedd, yn aml, gyda goblygiadau neu effaith ehangach nag ar lefel leol;

Awdurdodau’r Parciau Cenedlaethol:

Roedd barn y Parciau’n gymysg, gan amrywio o ddim barn i agwedd fwy
cyffredinol bod yna rinwedd mewn sicrhau bod Llywodraeth y Cynulliad yn cadw
ei rél yng nghyswllt pob is-ddeddf.

Cynghorau Tref a Chymuned:

Roedd y rhan fwyaf o'r ymatebwyr o’r farn nad oedd angen cadw rél
Llywodraeth y Cynulliad. Yr eithriadau y cyfeiriwyd atynt oedd bod gan
Lywodraeth Cynulliad Cymru rél bwysig i'w chwarae fel dyfarnwr mewn
anghydfod lle oedd gwrthdaro gyda’r gymuned leol, a lle oedd angen dull
cenedlaethol cyson fel gydag is-ddeddfau’n ymwneud a phlant.
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Teimlai rai y dylid cadw rél Llywodraeth y Cynulliad. Ar y cyfan, pur anaml oedd
angen is-ddeddfau newydd ar gynghorau tref a chymuned ac, felly, gallai dal
fod yn werth chweil cadw rél ddilysu ar gyfer pawb.

C6. A fyddai unrhyw werth mewn gweld Llywodraeth Cynulliad Cymru’n
parhau ei rél o ddarparu canllawiau? Os byddai, a ellid gwella ar y
canllawiau presennol ar greu is-ddeddfau?

Awdurdodau unedol:

Roedd pawb yn cytuno bod angen i Lywodraeth y Cynulliad barhau i ddarparu
canllawiau. Y rhesymau a roddwyd oedd bod hyn yn symleiddio’r broses
fabwysiadu; yn sicrhau cysondeb ymbhlith yr awdurdodau lleol; yn cefnogi
anghenion y cynghorau tref a chymuned; roedd yn ddefnyddiol gallu siarad
gyda swyddogion Llywodraeth y Cynulliad am sut i ddehongli’r canllawiau
ysgrifenedig neu am is-ddeddfau enghreifftiol neu fodel.

Roedd y gwelliannau a awgrymwyd i'r broses bresennol yn cynnwys bod angen
addasu canllawiau ac is-ddeddfau enghreifftiol ar gyfer Cymru; roedd angen
diweddaru’r rhain yn gyson a sicrhau eu bod ar gael ar wefan Llywodraeth y
Cynulliad; bod angen hyrwyddo arferion gorau a chynnwys cyngor ar atal
achosion posibl lle gallai is-ddeddfau gael eu herio.

Awdurdodau’r Parciau Cenedlaethol:

Ystyriwyd bod canllawiau Llywodraeth y Cynulliad yn darparu swyddogaeth
bwysig o ran hyrwyddo cysondeb ac ansawdd is-ddeddfau.

Cynghorau Tref a Chymuned:

Ymateb cymysg. Rhai ymatebion negyddol a rhai “dim ateb". Fodd bynnag,
dywedodd fymryn dros hanner yr ymatebwyr fod yna werth o hyd mewn cadw
rél Llywodraeth y Cynulliad o ran darparu canllawiau. Roedd rhai o’r rhesymau
a roddwyd yn cynnwys bod Llywodraeth y Cynulliad yn cynnig mesur o
ddiogelwch i sicrhau bod is-ddeddfau yn deg; roedd yn sicrhau cydraddoldeb
wrth weithredu a chreu is-ddeddfau; byddai dim canllawiau gan Lywodraeth y
Cynulliad yn golygu y byddai angen i awdurdodau a chynghorau lleol gynyddu
eu capasiti eu hunain gan ychwanegu'n sylweddol at gostau ac arwain at
ddyblygu diangen.

Roedd rhai or gwelliannau a awgrymwyd yn cynnwys y gellid cyflwyno
canllawiau drwy Un Llais Cymru, Y Gymdeithas Clercod Cynghorau Lleol a
Chymdeithas Llywodraeth Leol Cymru ac y dylent gynnwys is-ddeddfau
enghreifftiol; y byddid yn disgwyl ymateb cynt gan Lywodraeth y Cynulliad; y
dylid eu cynnwys yn y sesiynau hyfforddi i gynghorwyr tref a chymuned newydd;
y dylid eu rhoi ar wefan Llywodraeth y Cynulliad; ac y dylid eu hymgorffori yn y
llawlyfr i gynghorwyr.

Gofynnwyd hefyd am ganllawiau ar achosion lle oedd anghydfod yn codi
ynghylch cynigion ar gyfer is-ddeddfau, ac apeliadau.
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C7. A fyddai rhyw fath o fforwm meithrin gallu a gwybodaeth yn fuddiol?
Os byddai, pwy fyddai’r corff mwyaf effeithiol i ddarparu hyn?

Awdurdodau unedol:

Roedd y mwyafrif o blaid rhyw fath o feithrin gallu neu rannu gwybodaeth er bod
cwpl o'r ymatebwyr yn teimlo na fyddai angen hyn. Roedd yr awgrymiadau’n
cynnwys bod Cymdeithas Llywodraeth Leol Cymru / Un Llais Cymru yn cyd-
gysyllitu defnydd mwy effeithiol o is-ddeddfau newydd ar sail Cymru Gyfan; bod
Cymdeithas yr Ysgrifenyddion Cyngor a Thwrneiod Cymru (a oedd yn cael eu
gweld fel y rhai a oedd, mae’n debyg, &'r profiad ymarferol gorau o greu is-
ddeddfau) i gyd-fynd & rél llunio canllawiau Llywodraeth y Cynulliad;
gwasanaeth ar y we i'w redeg gan Lywodraeth y Cynulliad; porth rhyngrwyd i'w
sefydlu ar y cyd rhwng awdurdodau unedol a chynghorau tref a chymuned (y
costau i'w had-dalu gan Lywodraeth y Cynulliad).

Awdurdodau’r Parciau Cenedlaethol:

Er bod croeso’'n gyffredinol i'r egwyddor gyffredinol o sefydlu fforwm rhannu
gwybodaeth, byddai angen mwy o wybodaeth am yr awgrym arbennig hwn cyn
y gallai awdurdodau’r parciau cenedlaethol ei gyd-gefnogi.

Cynghorau Tref a Chymuned:

Roedd llawer yn meddwl bod fforwm neu ryw fath o feithrin gallu yn syniad da.
Roedd yr awgrymiadau'’n cynnwys sioeau teithiol rhanbarthol, seminarau,
cyfleoedd i rwydweithio; creu cronfa ddata gyda chyngor arbenigol a chymorth
ar amrywiol bynciau cyfreithiol; gweithdai i gynghorau tref a chymuned ym
mhob ardal awdurdod lleol neu ar lefel ranbarthol; fforwm gwybodaeth ar-lein;
drwy'’r cyrff cenedlaethol Un Llais Cymru a Chymdeithas Clercod Cynghorau
Cymru; adran gyfreithiol y cynghorau sir a thrwy raglen hyfforddiant Un Llais
Cymru;

C8. A ddylai awdurdodau unedol chwarae rhyw fath o rél yng nghyswiit
is-ddeddfau sy’n cael eu creu gan gynghorau tref a chymuned? Os
dylent, beth ddylai’r r6l yma fod?

Awdurdodau unedol:

Roedd yr ymatebwyr yn cydnabod nad oedd gan y rhan fwyaf o gynghorau
cymuned, mae’n debyg, ddigon o gapasiti i greu eu his-ddeddfau eu hunain.

Roedd y sylwadau gan yr awdurdodau unedol yn cynnwys: y goblygiadau
adnoddau tebygol y byddai'n rhaid i awdurdodau unedol eu hystyried; pe bai'n
dod yn amlwg bod mwy nag un cyngor cymuned yn ardal yr awdurdod lleol am
greu is-ddeddf debyg, gellid efallai osgoi dyblygu drwy i'r awdurdod unedol greu
is-ddeddf ar gyfer yr ardal gyfan; pe bai apeliadau yn erbyn is-ddeddfau gan
gynghorau cymuned yn cael eu cyfeirio at awdurdodau unedol, byddai hyn
efallai'n cael ei weld i fod yn amhriodol pan fo apeliadau yn erbyn awdurdodau
unedol yn cael eu cyfeirio at Lywodraeth y Cynulliad; byddai rdl yr awdurdod
unedol yn sicrhau proses unffurf a chysondeb.
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Awdurdodau’r Parciau Cenedlaethol:

Roeddent am adael hwn i gynghorau tref a chymuned wneud sylwadau arno.

Cynghorau Tref a Chymuned:

Consensws pendant bod angen cynnwys yr awdurdodau unedol. Roedd y
rhesymau a roddwyd gan yr ymatebwyr yn cynnwys y lefel uwch o arbenigedd
ar lefel awdurdod unedol oherwydd yr adrannau cyfreithiol pwrpasol a’'u bod yn
gallu darparu cymorth TG. Cyfeiriwyd hefyd at rol oruchwylio. Awgrymwyd y
dylai awdurdodau unedol ddarparu cyngor cyfreithiol, canllawiau a fetio i sicrhau
proses unffurf a chysondeb.

Awgrymodd rai ymatebwyr y dylai awdurdodau unedol a chynghorau tref a
chymuned weithio mewn partneriaeth, gan gyrchu tuag at nod cyffredin ac y
dylai cynghorau tref a chymuned helpu awdurdodau unedol drwy ymgynghori
gyda chymunedau; darparu gwybodaeth am y gwahaniaeth rhwng y gwahanol
fathau o gymunedau, e.e. trefol a gwledig; ac y dylid rhannu adnoddau wrth
orfodi is-ddeddfau. Gellid defnyddio siarteri yn sail ar gyfer cydweithrediad a
chyd-gymorth o’r fath.

Roedd yna hefyd rai a ddywedodd y dylid parhau gyda’r broses ymgynghori
bresennol a oedd yn cael ei defnyddio gan awdurdodau unedol ac roedd cwpl o
ymatebwyr yn teimlo mai awdurdodau unedol ddylai wneud yr is-ddeddfau.

C9. Pa ymgynghori ydych yn ei wneud ar hyn o bryd cyn ac ar 6l creu is-
ddeddf?

Awdurdodau unedol:

Dywedodd yr awdurdodau unedol fod ganddynt brosesau ymgynghori a rhestri
cysylltu gyda chyrff ymgynghori, e.e. y cyhoedd, rhai sydd wedi eu hethol i
gynrychioli cynghorau, cynghorau tref a chyngor; fforwm mynediad lleol;
busnesau lleol; grwpiau budd arbennig; yr heddlu, cyrff masnach; fforymau
dinasyddion; awdurdodau statudol. Soniwyd hefyd am wefannau’r cynghorau a’r
broses o ymgynghori ar y we.

Awdurdodau’r Parciau Cenedlaethol:

Nid oedd unrhyw is-ddeddf wedi cael ei gwneud yn y 5 mlynedd diwethaf.
Byddem yn ceisio cydymffurfio & chanllawiau’r llywodraeth wrth wneud is-
ddeddfau.

Cynghorau Tref a Chymuned:

Nid oedd unrhyw is-ddeddf wedi cael ei gwneud yn y 5 mlynedd diwethaf.
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C10. A ydyw’r broses a ddisgrifir uchod yn darparu trefniadau priodol ar
gyfer ymgynghori gyda grwpiau budd a chymunedau lleol? A oes
unrhyw fesurau pellach a fyddai’n ddefnyddiol i ymgynghori gyda
phobl leol?

Awdurdodau unedol:

Roedd y sylwadau’n amrywio rhwng “trefniadau boddhaol” ac awgrymiadau
ynghylch cael trefniadau eraill. Roedd y rhain yn cynnwys cael gofyniad ffurfiol i
gynnal cyfarfodydd cyhoeddus er mwyn ymgynghori’'n fwy trylwyr ar lefel leol; y
mathau o gyrff ymgynghori i ddibynnu ar y math o ymgynghoriad, e.e. Cyngor
Cefn Gwlad Cymru ar gyfer Safleoedd o Ddiddordeb Gwyddonol Arbennig neu
Ymddiriedolaethau lechyd ar gyfer is-ddeddfau iechyd a gwasanaethau
cymdeithasol; y dylid casglu rhestr safonol o gyrff ymgynghori, e.e. grwpiau
budd lleol a chymunedol ynghyd ag awdurdodau lleol, ond y dylid hefyd ystyried
bod angen cynnwys preswylwyr lleol.

Soniwyd hefyd am y defnydd o wefan cynghorau sir / bwrdeistref sirol i
hysbysu’r cyhoedd ac i roi adborth ar-lein.

Awdurdodau’r Parciau Cenedlaethol:

Derbyniwyd sylwadau bod y canllawiau presennol yn ddigonol.

Cynghorau Tref a Chymuned:

Dim llawer o ymateb i'r cwestiwn hwn — yn unol ag ymateb i gwestiwn 9.
Gwnaed cwpl o awgrymiadau — gwneud defnydd o fforwm cynghorau
cymunedol a bod grwpiau budd yn cael eu hysbysu drwy gyswilit uniongyrchol.

C11. A ddylid parhau i hysbysebu is-ddeddfau mewn papurau newydd
lleol? A oes unrhyw ddulliau mwy effeithiol o’u hysbysebu?

Awdurdodau unedol:

Roedd y rhan fwyaf o'r farn y dylid parhau i hysbysebu is-ddeddfau mewn
papurau newydd lleol. Mae’r cyhoedd yn dal i ddarllen hysbysiadau cyhoeddus
ac roedd hysbysebion o’r fath yn dangos bod yr awdurdod unedol wedi ceisio
cyrraedd cynulleidfa ehangach.

Fodd bynnag, oherwydd y dirywiad yn y nifer sy'n darllen papurau newydd lleol
dros y blynyddoedd diwethaf, awgrymwyd mathau eraill o gyfryngau i gyd-fynd
a'r wasg leol — gwefan y cyngor ei hun; papur newydd di-dal y cyngor;
hysbysfyrddau lleol; cysylltu'n uniongyrchol gyda grwpiau penodol a fyddai
efallai’'n cael eu heffeithio.

Awdurdodau’r Parciau Cenedlaethol:

Yr ymateb oedd bod hysbysebu mewn papurau newydd yn wrthrychol ac yn
cynnig y siawns orau, ar y cyfan, o gyrraedd y nifer fwyaf o bobl. Fodd bynnag,
dylid defnyddio dulliau eraill (electronig) i gyd-fynd & hyn.
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Cynghorau Tref a Chymuned:

Roedd eu hanner yn cytuno. Dim sylw gan tua thraean y rhai a ymatebodd.
Roedd mathau eraill o gyfryngau a awgrymwyd yn cynnwys cyfarfodydd
cyhoeddus, gwefannau, hysbysfyrddau lleol; cofnodion cyfarfodydd;
cylchlythyrau cymunedol; dulliau cyswillt uniongyrchol o ganlyniad i ymchwil i'r
effaith ar grwpiau penodol;

C12. A oes achos dros gael trefniadau ar gyfer cyfeirio anghydfod
ynghyich cynigion is-ddeddfau i Lywodraeth Cynulliad Cymru os oes
gwrthwynebiad sylweddol i is-ddeddf arfaethedig?

Awdurdodau unedol:

Roedd yna gytundeb y dylid cyfeirio anghydfod ynghylch is-ddeddfau i
Lywodraeth Cynulliad Cymru, ond dim ond os a lle oedd gwrthwynebiad
sylweddol. Roedd yna farn na fyddai’n ddymunol cymhlethu neu oedi’r broses
yn ormodol ac efallai mai system o gyflwyniadau ysgrifenedig fyddai orau .
Dywedodd un ymatebwr mai'r awdurdod unedol yn unig ddylai ddelio gyda phob
ac unrhyw is-ddeddf.

Lleisiwyd y farn hefyd y byddai croeso i unrhyw system a fyddai’n rhwystro
achosion costus o herio drwy’r llysoedd.

Awdurdodau’r Parciau Cenedlaethol:

Y farn oedd bod yna achos cryf dros gyfeirio unrhyw anghydfod ynghyich
cynigion is-ddeddfau at Lywodraeth y Cynulliad. Roedd yn ymddangos i fod yn
opsiwn synhwyrol.

Cynghorau Tref a Chymuned:

Roedd mwy na’u hanner yn cytuno. Dywedodd ddau o’r ymatebwyr y dylid
cyfeirio unrhyw anghydfod at yr awdurdod unedol.

C13. A allai awdurdodau neu gyrff eraill neu ran arall o’r awdurdod sy’n
gwneud is-ddeddfau berfformio’r r6l hon?

Awdurdodau unedol:

Roedd consensws ymateb nad oedd hyn yn gynnig a allai weithio ac mai
Llywodraeth y Cynulliad oedd y corff gorau i ddelio gyda hyn i sicrhau
cysondeb.

Roedd y sylwadau amrywiol yn cynnwys y farn na fyddai awdurdod arall yn cael
ei weld i fod yn ddigon annibynnol i basio barn am ei gyd-awdurdodau; byddai
yna oblygiadau adnoddau i awdurdodau a fyddai’n gorfod perfformio’r rél hon;
dylai awdurdod unedol fod yn gallu gwrando apél yn erbyn cyngor cymuned;
dylai craffu mewnol gan yr awdurdod unedol fod yn ddigon.
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Awdurdodau’r Parciau Cenedlaethol:

Na, oni bai fod corff hollol annibynnol yn cael ei sefydlu i'r pwrpas hwn.

Cynghorau Tref a Chymuned:

Ymateb cymysg. Roedd rhai o blaid Llywodraeth y Cynulliad ac eraill o blaid
awdurdodau unedol. Dywedodd rhai y dylai Llywodraeth y Cynulliad gael y gair
olaf os na fyddai’n bosibl datrys anghydfod. Dywedodd eraill na fyddai’n briodol
pe bai awdurdodau eraill neu ran arall o’r broses creu is-ddeddfau yn
perfformio’r rél hon. Corff annibynnol ddylai ddelio gydag apeliadau.

C14. A ddylid diwygio’r trefniadau ar gyfer gorfodi is-ddeddfau, fel na
fyddent mwyach yn destun achosion yn y Llysoedd Ynadon, ond yn
hytrach yn agored i hysbysiadau cosb benodedig?

Awdurdodau unedol:

Roedd bron yr holl ymatebwyr o blaid yr awgrym hwn. Roedd eu sylwadau’'n
cynnwys y byddai hyn yn ffordd fwy effeithiol o orfodi ac yn haws i'w deall, ac y
byddai’n ysgafnu’r pwysau ar y system llysoedd; roedd yn ymddangos i fod yn
gweithio'n dda wrth orfodi deddfwriaeth arall. Lleisiwyd barn hefyd y dylid
cyflwyno cosbau penodedig yn ychwanegol at erlyn drwy’r llysoedd.

Tynnwyd sylw hefyd at y ffaith y byddai efallai angen mwy o adnoddau i
gyflwyno a gorfodi cosbau penodedig. Codwyd y cwestiwn a fyddai cynghorau’n
gallu cadw incwm o’r ffynhonnell hon.

Awdurdodau’r Parciau Cenedlaethol:

Byddent, byddai hyn yn help ac er budd cyhoeddus.

Cynghorau Tref a Chymuned:

Ymateb cymysg — roedd ymhell dros hanner yr ymatebwyr o blaid. Ond roedd
rhai hefyd yn cymell pwyll, gyda phryderon ynghylch yr adnoddau ychwanegol
fyddai eu hangen i orfodi cosbau penodedig yn effeithiol, gan gynnwys y
broblem o ddelio gyda rhai oedd yn gwrthod talu dirwyon. Roedd rhai am gadw’r
opsiwn o ddefnyddio’r Llysoedd Ynadon ac roedd un ymatebwr yn galw am
drafodaeth ehangach ar y cynigion, i gynnwys aelodau o Blismona ein
Cymunedau Gyda’'n Gilydd (PACT).

C15. Sut y gellir codi ymwybyddiaeth o'r is-ddeddfau sydd mewn grym
mewn mannau agored heb wneud strydoedd yn fwy anniben?

Awdurdodau unedol:

Dywedodd bawb fod angen rhyw fath o arwyddion ar y stryd i sicrhau bod pawb
yn y gymuned, gan gynnwys ymwelwyr i’r ardal, yn cael eu hysbysu. Roedd hyn
yn un o’r gofynion hanfodol os oedd is-ddeddfau i gael eu gorfodi'n
llwyddiannus. Gellid gwneud yr arwyddion hyn yn llai a / neu yn fwy deniadol. |
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gyd-fynd &’r arwyddion, gellid rhoi cyhoeddusrwydd ar wefannau cynghorau,
cylchlythyrau, papurau newydd lleol, arddangosfeydd mewn adeiladau
cyhoeddus ayb.

Awdurdodau’r Parciau Cenedlaethol:

Mae hyn yn fater pwysig i Awdurdodau’r Parciau Cenedlaethol. Mae ymateb
Awdurdod Parc Cenedlaethol Arfordir Penfro wedi'i ddyfynnu yma: Roedd Parc
Arfordir Penfro yn gryf o’r farn bod arddangos is-ddeddfau yn eu ffurf lawn yn
ddifrifol andwyol, yn enwedig i dirluniau a thir amwynder o werth uchel. Byddent
yn croesawu cydnabod nad oes angen i orfodi olygu bod yn rhaid atgynhyrchu’r
is-ddeddf ar y safle — yn amlwg, mae angen i’r is-ddeddfau llawn fod ar gael
mewn lle canolog priodol yn rhywle, a / neu ar wefannau, ond byddai eglurder
ynghylch nad oedd angen iddynt gael eu harddangos, er enghraifft, ym mhob
un o'r amryw bwyntiau mynediad, yn ddefnyddiol iawn. Dylai hyn fynd law yn
llaw gyda chydnabod na fyddai awdurdod unedol yn erlyn mewn amgylchiadau
lle nad oedd person yn ymwybodol o fodolaeth yr is-ddeddf. Yn yr
amgylchiadau hyn, dylai hysbysu’r cyhoedd (efallai drwy gyfeirio at hysbysiad
symudol wedi’i gyflwyno gan Warden ayb) a rhoi rhybudd priodol fod yn
rhagofynion cyn gorfodaeth ffurfiol.

Fodd bynnag, roedd yna reswm arall dros y dull y dadleuir drosto uchod. Mae
mwy o ymwybyddiaeth fel arfer yn deillio o orfodi effeithiol, nid lleoliad yr
hysbysiad. Felly mae angen cael digon o adnoddau yn eu lle i blismona is-
ddeddfau unwaith y deddfir hwynt.

Cynghorau Tref a Chymuned:

Yn cytuno na ellid osgoi arwyddion stryd ac arwyddion mewn mannau agored,
ond y gellid eu gosod mewn ffordd oedd yn gydnaws &'u hamgylchoedd, ac
wedi eu dylunio'n dda a'u lleoli'n ofalus.

Roedd dulliau eraill o gyfathrebu a awgrymwyd yn cynnwys papurau newydd
gyda manylion y dirwyon, hysbysiadau gyda llythyrau blynyddol yn hawlio'r
dreth gyngor, defnyddio hysbysfyrddau cyhoeddus, gwefannau cynghorau,
hysbysfyrddau i ymwelwyr, cynlluniau pentref a chymuned, hysbysfyrddau
mewn llyfrgelloedd, ymgyrchoedd ymwybyddiaeth lleol, taflenni drwy’r post ac
ar y radio.

C16. A ddylai is-ddeddfau newydd gynnwys amserlen ar gyfer adolygu?
Beth ddylai’r amserlen fod?

Awdurdodau unedol:

Roedd y rhan fwyaf yn gytin y dylid cael amserlen gan awgrymu cyfnod yn
amrywio rhwng 12 mis a 10 mlynedd. Tynnwyd sylw at y capasiti adnoddau a
chyllid oedd ei angen i gyflawni’r adolygiadau hyn ac roedd rhai o’r farn y dylai’r
amserlen fod yn hyblyg. Teimlai un o’r ymatebwyr y byddai’'n rhoi baich diangen
ar awdurdodau ar adeg pan oedd toriadau i'w cyllid yn digwydd.

Tudalen 206 34



Awdurdodau’r Parciau Cenedlaethol:

Roedd yn ymddangos yn rhesymol. Efallai pob deng mlynedd. Ni ddylai’r broses
adolygu fod mor llafurus &’r broses o sefydlu’r is-ddeddfau yn y lle cyntaf.

Cynghorau Tref a Chymuned:

Roedd barn yr ymatebwyr yn amrywio rhwng 12 mis a 10 mlynedd.

C17. A ydych o blaid symleiddio’r gyfundrefn is-ddeddfau mewn ffordd
debyg i'r hyn a ddisgrifir yn y ddogfen ymgynghori?

Awdurdodau unedol:

Roedd tua 90% o’r ymatebwyr o blaid symleiddio yn y ffordd a ddisgrifiwyd yn y
ddogfen ymgynghori. Roedd sylwadau’n amodi hyn yn cynnwys y farn na
fyddai diwygio’r drefn yn sicrhau newidiadau oni bai fod digon o adnoddau i
orfodi’r is-ddeddfau yn eu lle. Gydag is-ddeddfau dadleuol a rhai sy’'n cael
effaith y tu allan i’r ardal leol, efallai y byddai dal angen rhywfaint o fewnbwn
gan Lywodraeth y Cynulliad.

Awdurdodau’r Parciau Cenedlaethol:

le, yn amodol ar sylwadau blaenorol yn eu hymateb.

Cynghorau Tref a Chymuned:

Roedd bron i dri chwarter yr ymatebwyr o blaid.

C18. Rydym wedi gofyn nifer o gwestiynau penodol. Os oes gennych
unrhyw faterion cysylitiedig nad ydym wedi rhoi sylw penodol iddynt,
defnyddiwch y gofod hwn i ddweud amdanynt.

Awdurdodau unedol:

Dywedodd ddau ymatebwr fod gan is-ddeddfau rél ddefnyddiol i'w chwarae
mewn ceisio datrys materion a phroblemau lleol. Fodd bynnag, roedd angen i’r
broses o greu, cymeradwyo a gorfodi fod yn fwy effeithiol. Pe bai’r broses yn
cael ei symleiddio a’r angen i gadarnhau’n cael ei ddileu, er mwyn sicrhau bod
is-ddeddf yn ddilys, bod angen yr is-ddeddf a'i bod yn ffit i'w phwrpas,
awgrymwyd bod angen cynnwys prosesau ac archwiliadau a chydbwysedd yng
nghanllawiau Llywodraeth y Cynulliad.

Awdurdodau’r Parciau Cenedlaethol:

Mae Awdurdod Parc Cenedlaethol Arfordir Penfro wedi tynnu sylw at rai
materion ymarferol ynghylch gorfodi, yn benodol y byddai’n ddymunol cael
pwerau hollol ddiamwys wrth ymchwilio i achosion posibl o dorri is-ddeddfau lle
byddai angen i berson roi ei enw a’i gyfeiriad cywir, a bod sancsiynau priodol ar
gael pe na byddai pobl yn gwneud hynny. Awgrymwyd hefyd y byddai pwer clir i
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dynnu lluniau’r gweithgareddau troseddol, a’r bobl sy'’n eu cyflawni, yn

ddefnyddiol dros ben.

Rhestr o’r ymatebwyr:

(nid yw'r rhai a oedd yn dymuno bod yn ddienw wedi’'u cynnwys)
Awdurdodau unedol:

- Blaenau Gwent

- Caerdydd

- Caerffili

- Conwy

- Sir Ddinbych

- Siry Fflint

- Castell-nedd Port Talbot
- Abertawe

- Torfaen

- Wrecsam

Awdurdodau’r Parciau Cenedlaethol
Cyd-ymateb gan:

- Awdurdod Parc Cenedlaethol Bannau Brycheiniog
- Awdurdod Parc Cenedlaethol Arfordir Penfro
- Awdurdod Parc Cenedlaethol Eryri

Cynghorau Tref a Chymuned

- Cyngor Tref Abergele

- Cyngor Cymuned Cwm Aber

- Cyngor Tref y Coed Duon

- Cyngor Tref Caerffili

- Cyngor Tref y Bont-faen a Llanfleiddan
- Cyngor Tref Dinbych

- Cyngor Cymuned Henllanfallteg

- Cyngor Cymuned Henllys

- Cyngor Cymuned Hirwaen a Phenderyn
- Cyngor Tref Treffynnon

- Cyngor Cymuned Llandyfaelog

- Cyngor Cymuned Llandysul

- Cyngor Tref Llandudno

- Cyngor Cymuned Wledig Llanelli

- Cyngor Tref Llanelli

- Cyngor Cymuned Llandrinio

- Cyngor Cymuned Llangatwg Feibion Afel
- Cyngor Tref Llanwrtyd

- Cyngor Cymuned Lledrod

- Cyngor Cymuned Llys-faen

- Cyngor Tref Liwchwr
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Cyngor Tref Maesteg

Cyngor Cymuned Myddfai
Cyngor Cymuned Maesyfed
Cyngor Cymuned Northop Hall
Cyngor Cymuned Owrtyn
Cyngor Cymuned Doc Penfro
Cyngor Tref Llanandras a Norton
Cyngor Tref Rhuddlan

Cyngor Tref Sanclér

Cyngor Cymuned Llandudoch
Cyngor Cymuned Whitton
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Atodiad B

Mae’r tablau canlynol yn dangos pwy y bydd cynigion y Bil yn effeithio arnynt.

Tabl 1: Cael gwared ar y gofyniad i Weinidogion gadarnhau is-ddeddfau

Ar eu hennill

Graddfa Debygol yr Effaith
(Uchel / Canolig / Isel)

Llywodraeth Cymru

Caiff amser swyddogion ei ryddhau
er mwyn gweithio ar feysydd polisi
eraill.

Isel

Dim ond tua 8-10 swyddog sy’'n
ymwneud & hyn ar hyn o bryd, a
hynny’n achlysurol iawn.

Awdurdodau Lleol
Bydd yn cymryd llai o amser i
gyflwyno is-ddeddf newydd.

Isel

Nid oedd tua 50% o’r awdurdodau a
ymatebodd wedi gwneud unrhyw is-
ddeddfau yn y pum mlynedd cyn yr
ymarfer ymgynghori yn 2010. Nid oedd
awdurdodau’r parciau cenedlaethol a’r
cynghorau cymuned a thref wedi
gwneud unrhyw is-ddeddfau.

Ar eu colled

Graddfa Debygol yr Effaith
(Uchel / Canolig / Isel)

Gweinidogion Cymru Isel
Bydd yna lai o gyfleoedd i gyfrannu

at y broses o wneud is-ddeddfau.
Awdurdodau Lleol Isel

Ni fydd swyddogion Llywodraeth
Cymru yn craffu ar eu gwaith.

Gyda’r canllawiau y mae Llywodraeth
Cymru yn eu darparu, bydd
awdurdodau lleol yn gallu ysgwyddo’r
cyfrifoldeb am hyn.

Tabl 2: Dyletswydd i Ymgynghori

Ar eu hennill

Graddfa Debygol yr Effaith
(Uchel / Canolig / Isel)

Rhanddeiliaid — gan gynnwys
cymunedau a grwpiau buddiant
arbennig

Bydd dyletswydd ar awdurdodau
lleol i ymgynghori & hwy yn hytrach
na’r argymhelliad arfer da cyfredol.

Uchel

Er bod cynnal proses ymgynghori yn
cael ei awgrymu fel arfer da ar hyn o
bryd, bydd y ddyletswydd i ymgynghori
yn sicrhau yr ymgynghorir & phawb
sydd & buddiant yn yr is-ddeddf, a bod
eu safbwyntiau yn cael eu hystyried.

Ar eu colled

Graddfa Debygol yr Effaith
(Uchel / Canolig / Isel)

Awdurdodau Lleol

Bydd yn rhaid i'r Awdurdodau Lleol
dalu am y broses ymgynghori wrth
gyflwyno is-ddeddf newydd

Isel.

Awgrymir cynnal ymgynghoriad fel arfer
da ar hyn o bryd, felly cynnydd bychan
fydd yna yn nifer yr ymgynghoriadau a
gynhelir (a’r costau cysylltiedig).

Tudalen 210 38



Tabl 3: Y pwer i gyflwyno hysbysiadau cosb benodedig fel dull gorfodi

Ar eu hennill

Graddfa Debygol yr Effaith
(Uchel / Canolig / Isel)

Awdurdodau Lleol

Bydd gan Awdurdodau Lleol opsiwn

arall ar gyfer gorfodi is-ddeddfau.

Isel.

Gall pob awdurdod ddewis defnyddio’r
Hysbysiadau cosb benodedig neu beidio
felly bydd yn dibynnu ar bob awdurdod.

Llysoedd Ynadon

Fel arfer caiff is-ddeddfau eu
gorfodi drwy’r Llysoedd Ynadon.
Mae’n bosibl felly y bydd yr
hysbysiadau cosb benodedig yn
gostwng nifer yr achosion y
gwrandewir arnynt, gan ryddhau
amser i glywed achosion eraill.
Mae’n bosibl, fodd bynnag, y
cynhelir achosion o hyd mewn
perthynas a dirwyon na chawsant
eu talu.

Canolig o bosibl.

Mae yna botensial pendant i’r
hysbysiadau cosb benodedig ddisodli’r
broses o orfodi drwy’r LIysoedd Ynadon
yn gynyddol.

Ar eu colled

Graddfa Debygol yr Effaith
(Uchel / Canolig / Isel)

Awdurdodau Lleol
Bydd gofyn i'r Awdurdodau Lleol

sefydlu systemau i gasglu dirwyon.

Isel.

Nid oes yna ddyletswydd benodol ar
Awdurdodau Lleol i ddefnyddio
hysbysiadau cosb benodedig. Opsiwn yw
hwn, yn hytrach na gofyniad.
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Bil Is-ddeddfau Llywodraeth Leol (Cymru)

Atodiad 1 i'r Memorandwm Esboniadol
gan gynnwys y

Nodiadau Esboniadol
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Cyflwyniad

1. Mae'r Nodiadau Esboniadol hyn yn ymwneud a'r Bil Is-ddeddfau
Llywodraeth Leol (Cymru) arfaethedig a gyflwynwyd i Gynulliad Cenedlaethol
Cymru ar 28 Tachwedd 2011.

2. Fe'u lluniwyd gan Adran Llywodraeth Leol a Chymunedau Llywodraeth
Cymru i helpu'r sawl sy'n darllen y Bil arfaethedig ac i fwydo i drafodaeth arno.
Nid ydynt yn ffurfio rhan o'r Bil arfaethedig ac ni chawsant eu hardystio gan
Gynulliad Cenedlaethol Cymru.

3. Dylid darllen y Nodiadau Esboniadol ar y cyd a'r Bil arfaethedig. Nid
ydynt yn ddisgrifiad cynhwysfawr o'r Bil ac nid oes bwriad iddynt fod felly. O’r
herwydd, os yw'n ymddangos nad oes angen unrhyw esboniad neu unrhyw
sylwadau ar adran neu ran o adran, nis rhoddir.

4. Mae'r pwerau i wneud y Bil i'w cael yn Rhan 4 a pharagraff 6 a 12 o
Atodlen 7 i Ddeddf Llywodraeth Cymru 2006 ("DLIC 2006"). Mae gan Gynulliad
Cenedlaethol Cymru y cymhwysedd deddfwriaethol angenrheidiol i wneud
darpariaeth ar gyfer y cynigion hyn ac mewn cysylltiad & hwy yn rhinwedd vy
pwnc sy'n ymwneud a phwerau a dyletswyddau awdurdodau lleol a'u haelodau
a'u swyddogion o dan bennawd llywodraeth leol ac yn rhinwedd y pynciau sy’'n
ymwneud a chefn gwlad a mannau agored, gwarchod natur a safleoedd o
ddiddordeb gwyddonol arbennig o dan bennawd yr amgylchedd.

5. Caiff y termau a ganlyn eu defnyddio yn y Nodiadau Esboniadol hyn:

. Awdurdod deddfu - i gyfeirio at gyngor bwrdeistref sirol neu gyngor sir yng
Nghymru, cyngor cymuned, awdurdod Parc Cenedlaethol yng Nghymru,
Cyngor Cefn Gwlad Cymru.

. Deddf 1972 - Deddf LIywodraeth Leol 1972

Sylwadau ar Adrannau
Cyflwyniad

6. Deddf a wnaed gan awdurdod deddfu o dan bwer a roddwyd gan statud
yw is-ddeddf. Ar hyn o bryd, rhaid i Weinidogion Cymru gadarnhau is-ddeddfau
(weithiau mae’r pwer hwn i gadarnhau yn arferadwy ar y cyd gan yr
Ysgrifennydd Gwladol). Mae dirwy gosb am dramgwyddau yn erbyn is-
ddeddfau a chaiff ei gorfodi drwy Lysoedd yr Ynadon.

7. Mae'r Bil arfaethedig yn rhoi effaith i gynigion Llywodraeth Cymru i
symleiddio gweithdrefnau ar gyfer gwneud a gorfodi is-ddeddfau sy’n cael eu
gwneud gan awdurdod lleol. Cyflwynwyd cynigion ar gyfer newidiadau i'r
gweithdrefnau cyfredol ym mhapur ymgynghori Llywodraeth Cymru: 'Is-
ddeddfau Awdurdodau Lleol yng Nghymru: Gweithdrefnau ar gyfer gwneud is-
ddeddfau, eu cadarnhau a’u gorfodi' a gyhoeddwyd ym Mehefin 2010.

8. Yn ychwanegol at yr uchod, mae'r Bil arfaethedig yn datgymhwyso
darpariaethau sydd eisoes yn bod yn adrannau 235 i 238 o Ddeddf 1972, i'r
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graddau y maent yn gymwys i Gymru, ac yn ail-lunio'r adrannau hynny yn vy Bil
(gyda rhywfaint o addasu pan fo hynny'n briodol). Y canlyniad yw bod y prif
ddarpariaethau deddfwriaethol sy'n ymwneud & gwneud a gorfodi is-ddeddfau
yng Nghymru ar gael yn rhwydd yn y Bil.

9. Mae'r Bil yn darparu ar gyfer gweithdrefn amgen y caiff awdurdodau
deddfu ei dilyn wrth wneud is-ddeddfau. Pan fo awdurdod deddfu wedi
ymgynghori ynghylch is-ddeddfau drafft, eu llunio a'u hysbysebu yn lleol,
caniateir eu deddfu heb i Weinidogion Cymru eu cadarnhau. Mae’r Bil yn rhoi
pwer i Weinidogion Cymru i wneud gorchmynion i ddiwygio’r rhestr o is-
ddeddfau nad yw'n ofynnol eu cadarnhau ac y mae’r weithdrefn amgen yn
gymwys iddynt.

10. Mae'r Bil hefyd yn darparu ar gyfer gorfodi is-ddeddfau penodol drwy
hysbysiadau cosb benodedig, yn hytrach na'u gorfodi drwy Lysoedd yr Ynadon.
Effaith hyn fydd rhoi'r gwaith o orfodi is-ddeddfau ar yr un sail a gorfodi'r gyfraith
o ran gweithgareddau eraill sy'n achosi niwsans ar lefel isel. Bydd yn ei gwneud
yn haws i orfodi'r materion hyn mewn ffordd sy'n cyd-drefnu pethau'n fwy.
Mae'r Bil yn darparu pwer i Weinidogion Cymru i wneud gorchmynion er mwyn
diwygio'r rhestr o is-ddeddfau y caniateir eu gorfodi drwy hysbysiadau cosb
benodedig yn y dyfodol.

11. Bydd gan Weinidogion Cymru y pwer i gyhoeddi canllawiau i'r
gweithdrefnau newydd, gan ymdrin yn benodol ag ymgynghori ar is-ddeddfau
yn lleol a'u hysbysebu, a'r defnydd o gosbau penodedig.

Pwerau i wneud is-ddeddfau
Adran 1- Trosolwg

12. Mae’r adran hon yn rhoi trosolwg ar ddarpariaethau allweddol y Bil a’r
hyn y mae’r Bil yn ceisio ei gyflawni. Mae gan y Bil 21 o adrannau a 2 atodlen.

Adran 2 - Is-ddeddfau ar gyfer rheolaeth dda a llywodraeth ac atal
niwsansau

13. Mae'r adran hon yn cydgrynhoi yn y Bil y ddarpariaeth sydd yn adran 235
o Ddeddf 1972. Mae hyn rhoi'r gallu i gynghorau bwrdeistrefi sirol a
chynghorau sir i wneud is-ddeddfau ar gyfer rheolaeth dda a llywodraeth dros
eu hardal ac ar gyfer atal a dileu niwsans yn eu hardal. Ni ellir gwneud is-
ddeddfau o dan yr adran hon os yw darpariaeth at y diben sydd o dan sylw wedi
ei gwneud, neu os gellir ei gwneud, o dan ddeddfiad arall. Er enghraifft, gall is-
ddeddfau o dan y pwer hwn wahardd sglefrfyrddio, gemau pél neu dowtio mewn
rhai mannau lle y mae’n achosi perygl neu niwsans penodol, neu gallant geisio
rheoleiddio’r modd y caniateir i'r gweithgareddau hynny gael eu cyflawni.
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Dehongli
Adran 3 - Ystyr "awdurdod deddfu”

14. Mae'r adran hon yn diffinio ystyr "awdurdod deddfu" yng Nghymru at
ddiben y Bil. Mae'r diffiniad yn cynnwys cyrff cyhoeddus eraill sydd & phwerau i
wneud is-ddeddfau y mae'n rhaid i Weinidogion Cymru eu cadarnhau ar hyn o
bryd, sef awdurdod Parc Cenedlaethol a Chyngor Cefn Gwlad Cymru.

Dirymu neu ddiwygio is-ddeddfau
Adran 4 - Dirymu neu ddiwygio gan awdurdod deddfu

15. Mae'r adran hon yn ail-lunio, yn rhannol, adran 236B o Ddeddf 1972.
Mae'n rhoi pwer i awdurdod perthnasol i wneud is-ddeddf sy'n dirymu neu’n
diwygio is-ddeddf y mae wedi ei gwneud o'r blaen pan nad oes unrhyw bwer
arall i wneud hynny. Bydd hyn yn caniatau i awdurdodau deddfu ddileu
darpariaethau mewn is-ddeddfau sydd bellach yn anarferedig.

16. Mae’r pwer i ddirymu neu ddiwygio is-ddeddf yn ddarostyngedig i'r un
weithdrefn ag a oedd yn gymwys i wneud yr is-ddeddf.

Adran 5 - Dirymu gan Weinidogion Cymru

17. Mae'r adran hon yn ail-lunio, yn rhannol, adran 236B o Ddeddf 1972.
Mae'n rhoi pwer i Weinidogion Cymru i wneud gorchymyn sy'n dirymu is-ddeddf
sy’'n anarferedig yn eu barn hwy. Y bwriad y tu 6l i'r ddarpariaeth hon yw na
fydd Gweinidogion Cymru yn defnyddio'r pwer hwn ond pan na fydd yn eglur pa
bwer sydd i ddirymu'r is-ddeddf neu pa awdurdod ddylai ddirymu'r is-ddeddf.
Yn rhinwedd adran 21, mae gorchymyn o'r fath yn ddarostyngedig i weithdrefn
penderfyniad negyddol Cynulliad Cenedlaethol Cymru gan fod y pwer i wneud
gorchmynion dim ond yn galluogi’r Gweinidogion i ddirymu is-ddeddfau sydd
bellach ddim yn berthnasol.

Y weithdrefn ar gyfer is-ddeddfau
Adran 6 - Is-ddeddfau nad yw cadarnhad yn ofynnol ar eu cyfer

18. Mae'r adran hon yn rhagnodi'r weithdrefn amgen i awdurdod deddfu
wneud is-ddeddf na fydd yn gofyn am gadarnhad gan Weinidogion Cymru.
Mae'r adran hon yn gymwys i is-ddeddfau a wneir gan awdurdod perthnasol yn
unol ag unrhyw un neu ragor o'r deddfiadau a bennir yn Rhan 1 o Atodlen 1 i'r
Bil.

19. Mae tri cham yn y weithdrefn:
. Datganiad ysgrifenedig cychwynnol ac ymgynghoriad a phersonau sydd a
buddiant;

. Cyhoeddi’r penderfyniad a'r is-ddeddfau drafft, os yw'n briodol;
. Gwneud yr is-ddeddfau a rhoi effaith iddynt.
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20. Cyn gwneud is-ddeddfau, rhaid i awdurdod deddfu lunio a chyhoeddi
datganiad ysgrifenedig cychwynnol sy'n disgrifio'r mater y mae'r awdurdod
deddfu o'r farn y gall gwneud is-ddeddf fynd i'r afael ag ef. Rhaid i'r awdurdod
deddfu ymgynghori ag unrhyw bersonau y mae'r awdurdod o'r farn eu bod yn
debygol o fod & buddiant yn y mater neu'n cael eu heffeithio ganddo ac, ar 6l
ymgynghori & hwy, benderfynu ai gwneud is-ddeddfau yw'r ffordd fwyaf priodol
ymlaen. Y bwriad yw y bydd canllawiau yn pwysleisio y dylai awdurdod deddfu
gadw meddwl agored am wneud is-ddeddfau fel y ffordd fwyaf priodol ymlaen,
cyn yr ymgynghoriad.

21. Rhaid i'r awdurdod deddfu lunio a chyhoeddi ail ddatganiad ysgrifenedig
sy'n cynnwys y datganiad ysgrifenedig cychwynnol, crynodeb o'r ymateb i'r
ymgynghoriad, manylion y penderfyniad y daethpwyd iddo wedi i'r ymarfer
ymgynghori ddod i ben a'r rhesymau dros y penderfyniad hwnnw.

22. Pan fo awdurdod deddfu yn penderfynu gwneud is-ddeddfau, rhaid iddo
roi hysbysiad o'i fwriad i wneud hynny o leiaf un mis cyn i'r is-ddeddfau gael eu
gwneud mewn un neu ragor o bapurau newydd lleol sy'n cylchredeg yn yr ardal
y mae'r is-ddeddfau yn gymwys iddi. Rhaid i'r awdurdod deddfu hefyd
gyhoeddi'r hysbysiad hwn drwy ei roi ar wefan yr awdurdod deddfu, os oes
gwefan ar gael. Rhaid i'r awdurdod deddfu hefyd am un mis cyn gwneud is-
ddeddfau gyhoeddi'r is-ddeddfau drafft, rhoi copi ohonynt ar adnau yn ei brif
swyddfa a sicrhau bod copi ohonynt ar gael i'r cyhoedd edrych arno. Rhaid
gwneud yr is-ddeddf cyn pen 6 mis ar 6l y dyddiad pan roddodd yr awdurdod
deddfu hysbysiad o'i fwriad i wneud hynny.

23. Mae'n ofynnol i'r awdurdod deddfu gyhoeddir datganiad ysgrifenedig
cychwynnol, yr ail ddatganiad ysgrifenedig, hysbysiad o fwriad i wneud yr is-
ddeddf a’r is-ddeddf ddrafft ar ei wefan.

24.  Caiff awdurdod deddfu godi ffi resymol am ddarparu copi o is-ddeddfau
drafft arfaethedig i unrhyw berson.

Adran 7 - Is-ddeddfau y mae cadarnhad yn ofynnol ar eu cyfer

25.  Mae'r adran hon yn disodli ac yn addasu darpariaethau yn adran 236 o
Ddeddf 1972. Mae'n ymwneud &'r is-ddeddfau hynny a wneir gan awdurdod
deddfu yn unol ag unrhyw ddeddfiad sy'n rhoi pwerau i'r awdurdodau deddfu i
wneud is-ddeddfau pan na fo darpariaeth benodol o ran y weithdrefn yn cael ei
gwneud fel arall. Gweithdrefn adran 236 y manylir arni yn Neddf 1972 yw'r
weithdrefn gyffredin i wneud is-ddeddfau y mae cadarnhad yn ofynnol ar eu

cyfer.

26. Mae tri cham yn y weithdrefn:

. Gwneud is-ddeddfau;

. Cyhoeddi'r bwriad i wneud cais i gadarnhau'r is-ddeddfau;

. Cadarnhau is-ddeddfau a rhoi effaith iddynt.

27. Rhaid i'r awdurdod deddfu gyflwyno'r is-ddeddfau y mae’n eu gwneud i'r
awdurdod cadarnhau. O leiaf un mis cyn gwneud cais am gadarnhau is-
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ddeddfau, rhaid i awdurdod deddfu roi hysbysiad o'i fwriad i wneud hynny mewn
un neu ragor o bapurau newydd lleol sy'n cylchredeg yn yr ardal. Rhaid i'r
awdurdod deddfu hefyd gyhoeddi ei fwriad i wneud hynny a rhoi copi o'r is-
ddeddfau ar adnau yn ei swyddfeydd a sicrhau bod copi ohonynt ar gael i'r
cyhoedd edrych arno.

28. Mae'n ofynnol i'r awdurdod deddfu gyhoeddi ar ei wefan hysbysiad ©’i
fwriad i wneud yr is-ddeddf a'r is-ddeddf a gyflwynwyd i'w chadarnhau.

29. Caiff awdurdod deddfu godi ffi resymol am ddarparu copi o is-ddeddfau i
unrhyw berson a rhaid i'r awdurdod sicrhau bod copi o’r is-ddeddf yn cael ei roi
ar adnau ym mbhrif swyddfa’r awdurdod a’i fod yn agored i’r cyhoedd edrych
arno ar bob adeg resymol.

30.  Caiff yr awdurdod cadarnhau wrthod cadarnhau unrhyw is-ddeddf a gaiff
ei chyflwyno i'w chadarnhau. Nid yw is-ddeddfau yn cael effaith hyd oni fyddant
wedi eu cadarnhau gan yr awdurdod cadarnhau.

31.  Pan na phennir unrhyw awdurdod cadarnhau yn y deddfiad y gwneir yr
is-ddeddfau odano mae swyddogaethau cadarnhau Gweinidogion Cymru yn
arferadwy ar y cyd a'r Ysgrifennydd Gwladol. Y bwriad yw y byddai'r
Ysgrifennydd Gwladol yn gweithredu fel awdurdod cadarnhau ar gyfer unrhyw
is-ddeddfau a fyddai'n syrthio y tu allan i gymhwysedd deddfwriaethol Cynulliad
Cenedlaethol Cymru.

Adran 8 - Materion ffurfiol, cychwyn a chyhoeddi is-ddeddfau

32. Mae'r adran hon yn ail-lunio'r darpariaethau yn adran 236 o Ddeddf 1972
a fydd yn gymwys i is-ddeddfau a wneir yn ddarostyngedig i'r weithdrefn
gadarnhau ac is-ddeddfau a wneir yn ddarostyngedig i'r weithdrefn amgen nad
yw'n gofyn i Weinidogion Cymru eu cadarnhau. Mae'r adran hon yn gymwys i
is-ddeddfau a wneir gan awdurdod perthnasol o dan unrhyw ddeddfiad sy'n rhoi
pwer i'r awdurdod deddfu i wneud is-ddeddfau. Dylid nodi na fydd y
gweithdrefnau a ddisgrifir yn yr adran hon yn gymwys ond i'r graddau na fydd
darpariaeth benodol ynglyn &’r weithdrefn wedi ei gwneud fel arall.

33. Rhaid i is-ddeddfau gael eu gwneud o dan sél gyffredin yr awdurdod
deddfu, neu drwy lofnod dau aelod o gyngor cymuned nad oes ganddo sél.

34. Mae is-ddeddfau i ddod yn effeithiol ar y dyddiad a bennir gan yr
awdurdod deddfu neu'r awdurdod cadarnhau fel y bo'n briodol i'r weithdrefn y
gwneir yr is-ddeddfau odani. Os na phennir dyddiad, bydd is-ddeddfau yn dod
yn effeithiol un mis ar 6l iddynt gael eu gwneud (o dan gweithdrefn adran 6) neu
un mis ar 6l iddynt gael eu cadarnhau (o dan weithdrefn adran 7), fel y bo'n
briodol.

35. Rhaid i'r awdurdod deddfu sy'n gwneud yr is-ddeddfau gyhoeddi'r is-
ddeddfau a rhoi copi o'r is-ddeddfau ar adnau yn ei brif swyddfa i'r cyhoedd gael
edrych arno. Mae'r gofyniad i "gyhoeddi" yn cynnwys rhoi'r dogfennau priodol
ar wefan yr awdurdod. Caiff awdurdod deddfu godi ffi sy'n rhesymol yn unol &
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phenderfyniad yr awdurdod perthnasol am ddarparu copi o'r is-ddeddfau i
unrhyw berson.

36. Rhaid i swyddog priodol awdurdod deddfu anfon copi o'r is-ddeddfau a
wnaed gan yr awdurdod deddfu at swyddog priodol cyngor pob cymuned y
mae'r is-ddeddfau yn gymwys iddi. Ar gyfer awdurdod Parc Cenedlaethol, rhaid
i'r swyddog priodol anfon copi o bob is-ddeddf, ar 6l iddi gael ei gwneud, neu
pan fo'n ofynnol ar 6l iddi gael ei chadarnhau, at swyddog priodol pob
bwrdeistref sirol neu sir neu gymuned yng Nghymru y mae ei ardal neu ei
hardal yn cynnwys y cyfan neu unrhyw ran o’r Parc Cenedlaethol.

37. Rhaid i swyddog priodol cyngor cymuned roi'r is-ddeddfau ar adnau gyda
dogfennau cyhoeddus y gymuned a sicrhau bod copi ar gael i'r cyhoedd edrych
arno.

38.  Ar gyfer is-ddeddfau a wneir gan Gyngor Cefn Gwlad Cymru, rhaid i
Gyngor Cefn Gwlad Cymru sicrhau bod copi o is-ddeddf, wedi iddi gael ei
gwneud, neu pan fo’n ofynnol wedi iddi gael ei chadarnhau, yn cael ei anfon at
swyddog priodol pob bwrdeistref sirol neu sir y mae’r is-ddeddfau yn gymwys
i'w ardal neu i'w hardal ac at swyddog priodol pob cymuned y mae’r is-ddeddf
yn gymwys i'w hardal.

39. Mae'r adran hon yn darparu mai'r swyddog a awdurdodwyd yn briodol
gan y corff hwnnw i wasanaethu at y diben hwnnw yw'r "swyddog priodol".

Adran 9 - Y pwer i ddiwygio Rhan 1 o Atodlen 1

40. Mae'r adran hon yn darparu pwer i Weinidogion Cymru i ddiwygio Rhan 1
o Atodlen 1 (is-ddeddfau nad yw cadarnhad yn ofynnol ar eu cyfer). Nid oes
angen i Weinidogion Cymru gadarnhau'r is-ddeddfau hyn. Wrth wneud unrhyw
orchymyn o'r fath caiff Gweinidogion Cymru ddiwygio Rhan 1 o Atodlen 1 drwy
ychwanegu at y rhestr o ddeddfiadau neu dynnu oddi arni neu drwy ddiwygio’r
math o awdurdod a gaiff wneud is-ddeddfau heb gadarnhad. Yn rhinwedd adran
21(3), mae gorchymyn o'r fath yn ddarostyngedig i benderfyniad cadarnhaol
gan Gynulliad Cenedlaethol Cymru gan y bydd y Gorchymyn yn diwygio’r
Ddeddf hon a chaiff gynnwys diwygiadau canlyniadol i ddeddfwriaeth sylfaenol
arall yn unol &’r pwer yn adran 21(1)..

41. Mae darpariaeth yn adran 21(1) yn caniatau i Weinidogion Cymru wneud
unrhyw ddarpariaethau cysylltiedig, canlyniadol, trosiannol neu atodol ag y gwél
Gweinidogion Cymru yn dda. Yn achos gorchymyn o dan adran 9 gall y
ddarpariaeth hon gynnwys darpariaeth i ddiwygiom diddymu neu ddirymu
deddfiadau.

Gorfodi is-ddeddfau
Adran 10 - Tramgwyddau yn erbyn is-ddeddfau
42. Mae'r adran hon yn ail-lunio adran 237 o Ddeddf 1972, gan gynnwys yr

addasiadau a wnaed o ran y ddirwy daladwy a ddarperir gan Ddeddf
Cyfiawnder Troseddol 1982. Caiff is-ddeddfau a wneir gan awdurdod
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perthnasol ddarparu bod personau sy'n mynd yn groes i'r is-ddeddfau yn atebol
ar gollfarn ddiannod i ddirwy. Ni chaniateir i'r ddirwy honno fod yn uwch na'r
swm a bennir gan y deddfiad perthnasol neu, os na phennir swm, lefel 2 ar y
raddfa safonol (£500 ar hyn o bryd). Yn yr un modd, y ddirwy ar gollfarn am
dramgwydd sy'n parhau yw'r swm a bennir yn y deddfiad perthnasol neu £5 ar
gyfer pob diwrnod y mae'r tramgwydd yn parhau.

Adran 11 - Is-ddeddfau adran 2; pwerau ymafael etc

43. Mae'r adran hon yn ail-lunio adran 237ZA o Ddeddf 1972 a fewnosodwyd
gan adran 150(2) o Ddeddf Diwygio'r Heddlu a Chyfrifoldeb Cymdeithasol 2011.
Mae'n galluogi awdurdod perthnasol i roi effaith i bwerau ymafael a chadw
unrhyw eiddo mewn cysylltiad ag unrhyw doriad o is-ddeddf a wneir o dan
adran 2 (rheolaeth dda a llywodraeth a rhwystro ac atal niwsansau) ac, ar
gollfarn am diffyg cydymffurfiaeth neu fynd yn groes i unrhyw is-ddeddf,
darpariaeth am fforffedu unrhyw eiddo o'r fath.

Hysbysiadau cosbau penodedig

Adran 12 - Y pwer i gynnig cosbau penodedig am dramgwyddau yn erbyn
is-ddeddfau penodol

44, Mae'r adran hon yn galluogi awdurdod deddfu i ddefnyddio cosbau
penodedig fel dull amgen o orfodi is-ddeddfau a wnaed o dan y deddfiadau a
restrir yn Rhan 2 o'r Atodlen 1 i'r Bil.

45.  Pan bennir is-ddeddf o fewn Rhan 2 o'r Atodlen 1 i'r Bil, mae is-adran (2)
yn darparu i swyddog a awdurdodwyd gan awdurdod deddfu i ddyroddi
hysbysiad cosb benodedig sy'n cynnig cyfle i berson fodloni unrhyw
atebolrwydd i gollfarn am dramgwydd yn erbyn is-ddeddfau drwy dalu'r swm a
bennir yn yr hysbysiad cosb benodedig. Mae is-adran (3) yn gwneud yr un
ddarpariaeth i swyddog a awdurdodwyd gan gyngor cymuned i ddyroddi
hysbysiadau cosb benodedig mewn perthynas & thramgwyddau yn erbyn is-
ddeddfau a gyflawnwyd yn ei ardal, hyd yn oed os cafodd yr is-ddeddf ei
gwneud gan awdurdod deddfu ar wahan i'r cyngor cymuned.

46. Mae is-adran (4) yn darparu bod cosb benodedig yn daladwy i’r awdurdod
deddfu y dyroddwyd yr hysbysiad gan ei swyddog.

47. Mae is-adran (5) yn darparu bod gan y sawl sy'n cael hysbysiad cosb
benodedig bedwar diwrnod ar ddeg ar 6l iddo gael yr hysbysiad i dalu'r gosb
benodedig a thrwy hynny osgoi mynd i Lys yr Ynadon mewn cysylltiad a'r
tramgwydd.

48. Mae is-adran (6) yn darparu bod rhaid i'r hysbysiad cosb benodedig roi
digon o wybodaeth i'r sawl sy'n cael yr hysbysiad fel bod natur y tramgwydd yn
eglur iddo.

49. Mae is-adran (7) yn darparu bod rhaid i hysbysiad cosb benodedig hefyd
nodi manylion am y cyfnod pan na fyddir yn dwyn achos am y tramgwydd, swm
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y gosb benodedig ac enw'r person y caniateir talu'r gosb benodedig iddo a'r
cyfeiriad lle y caniateir ei thalu.

50. Mae is-adran (8) yn darparu ar gyfer y dull o dalu'r gosb benodedig drwy
ragdalu a phostio llythyr.

51. Mae is-adran (9) yn manylu pan fo llythyr yn cael ei anfon sy'n talu'r
taliad, bernir y bydd y taliad wedi ei wneud ar yr amser y byddai'r llythyr wedi
cael ei ddosbarthu yn nhrefn arferol y post.

52. Mae is-adran (10) yn darparu pwer i Weinidogion Cymru i wneud
rheoliadau er mwyn iddynt allu pennu ffurf yr hysbysiad cosb benodedig a
ddyroddir yn unol &'r adran hon. Mae'r pwerau hyn yn ddarostyngedig i
weithdrefn penderfyniad negyddol y Cynulliad Cenedlaethol.

53. Mae is-adran (11) yn darparu, os bydd achos llys, y bernir bod tystysgrif
a lofnodwyd ar ran prif swyddog cyllid awdurdod sy'n datgan bod taliad cosb
benodedig wedi dod i law, neu'n datgan nad yw, yn &l y digwydd, yn dystiolaeth
o'r ffeithiau a ddatgenir.

54. Mae is-adran (12) yn gwneud darpariaeth am ba bersonau a awdurdodir i
ddyroddi cosbau penodedig. Bydd "swyddogion awdurdodedig" yn cael eu
cyfyngu i'r sawl a awdurdodir yn ysgrifenedig gan yr awdurdod deddfu i
gyflawni'r swyddogaeth. Cant fod yn gyflogeion uniongyrchol i'r awdurdod
deddfu, neu berson, neu gyflogai i berson, y mae gan yr awdurdod deddfu
gontract ag ef i orfodi is-ddeddfau.

55.  Mae gan Weinidogion Cymru y pwer i bennu, drwy reoliadau, ffurf yr
hysbysiad hwn a'r amodau sydd i'w bodloni gan berson cyn y caiff cyngor
cymuned ei awdurdodi i roi hysbysiadau. Mae'r pwer hwn yn ddarostyngedig i
weithdrefn penderfyniad negyddol y Cynulliad Cenedlaethol.

Adran 13 - Swm cosb benodedig

56. Mae'r adran hon yn darparu ar gyfer lefel cosbau penodedig sy'n
daladwy o ran torri is-ddeddfau y caiff yr awdurdod deddfu ei phennu. Mae'r
adran yn rhoi pwer i Weinidogion Cymru i wneud rheoliadau er mwyn iddynt
gael pennu ystod y mae'n rhaid i swm y gosb benodedig ddod o fewn iddi. Mae
arfer y pwer hwn yn ddarostyngedig i weithdrefn penderfyniad negyddol y
Cynulliad Cenedlaethol.

57. Pan fo ystod wedi ei phennu, caiff awdurdod deddfu ddewis gosod swm
o fewn yr ystod honno. Pan na fo ystod wedi ei phennu, bydd awdurdod deddfu
yn rhydd i osod y gosb. Pan na fo'r awdurdod deddfu yn pennu cosb am dorri
is-ddeddf, mae'r adran yn darparu am swm diofyn o £75. Mae'r adran hon yn
rhoi pwer i Weinidogion Cymru i wneud gorchymyn i newid y swm diofyn fel y
bo'r angen, fel bod y lefel yn aros rhywbeth yn debyg i dramgwyddau lefel isel
eraill. Mae pwer Gweinidogion Cymru yn y cyswllt hwn yn ddarostyngedig i
benderfyniad cadarnhaol gan y Cynulliad Cenedlaethol.
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Adran 14 - Y pwer i ofyn am enw a chyfeiriad mewn cysylltiad a chosb
benodedig

58. Mae'r adran hon yn rhoi pwer i swyddog awdurdodedig sy'n bwriadu
dyroddi hysbysiad cosb benodedig am dorri is-ddeddf i'w gwneud yn ofynnol i'r
person y dyroddir yr hysbysiad iddo roi ei enw a'i gyfeiriad. Bydd y sawl nad
yw, heb esgus rhesymol, yn rhoi ei enw na'i gyfeiriad neu sy'n rhoi enw a
chyfeiriad ffug yn cyflawni tramgwydd a bydd yn agored ar golifarn ddiannod i
ddirwy nad yw'n uwch na lefel tri ar y raddfa safonol (£1,000 ar hyn o bryd).
Mae’r tramgwydd o fethu & chydymffurfio yn tanseilio gallu awdurdod deddfu i
orfodi’r gyfraith a chaiff y tramgwydd hwn ei adlewyrchu yn lefel y ddirwy.

Adran 15 - Y defnydd o dderbyniadau am gosbau penodedig

59. Mae'r adran hon yn ei gwneud yn ofynnol i awdurdod deddfu, wrth iddo
ystyried sut i ddefnyddio'r arian a ddaw i mewn yn sgil y cosbau penodedig, roi
sylw i ba mor ddymunol fyddai hi i ddefnyddio'r arian i fynd i'r afael & niwsansau
y gwnaed is-ddeddf i'w rhwystro. Ystyr hyn yw ei bod yn ofynnol i awdurdodau
deddfu ystyried a ddylai'r arian a ddaw i mewn yn sgil cosbau penodedig gael
eu defnyddio yn gyffredinol i fynd i'r afael &'r niwsansau hyn. Ni fyddai'n
angenrheidiol i ddefnyddio'r arian a ddaw i mewn yn unig tuag at fynd i'r afael
a'r niwsans y mae a wnelo'r is-ddeddf ag ef.

Adran 16 - Y pwer i ddiwygio Rhan 2 o Atodlen 1

60. Mae’r adran hon yn darparu y caiff Gweinidogion Cymru drwy orchymyn
ddiwygio’r rhestr a geir yn Rhan 2 o Atodlen 1 (is-ddeddfau y caniateir dyroddi
hysbysiadau cosbau penodedig mewn perthynas & hwy) drwy ychwanegu at y
rhestr o ddeddfiadau neu dynnu oddi arni, neu drwy ddiwygio'r math o
awdurdod a gaiff gynnig hysbysiadau cosbau penodedig. Mae pwer hwn i
wneud gorchmynion yn ddarostyngedig i weithdrefn penderfyniad cadarnhaol
gan Gynulliad Cenedlaethol Cymru.

Adran 17 — Swyddogion Cymorth Cymunedol etc

61. Mae'r adran hon yn diwygio Deddf Diwygio'r Heddlu 2002 at y diben a
ganlyn. Os yw awdurdod deddfu a phrif swyddog yr heddlu ar gyfer yr ardal yn
cytuno, caiff swyddogion cymorth cymunedol a "phersonau achrededig" eraill o
dan y Ddeddf honno ddyroddi hysbysiadau cosbau penodedig am dorri is-
ddeddfau awdurdodau deddfu. Cyn i swyddog cymorth cymunedol neu berson
achrededig allu gwneud hyn, mae'n rhaid i brif swyddog yr heddlu ddynodi'r
swyddog cymorth cymunedol neu'r person achrededig fel un sydd a'r
swyddogaeth honno. Yn ychwanegol at hyn, rhaid i'r is-ddeddf y mae a wnelo'r
hysbysiad cosb benodedig & hi ymddangos ar restr a gytunwyd rhwng prif
swyddog yr heddlu a'r awdurdod deddfu.
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Amrywiol a chyffredinol
Adran 18 - Canllawiau

62. Mae'r adran hon yn rhoi pwer i Weinidogion Cymru i gyhoeddi
canllawiau statudol ar gyfer y gweithdrefnau i wneud is-ddeddfau, gorfodi is-
ddeddfau ac ynghylch unrhyw fater perthnasol arall. Bydd materion perthnasol
eraill yn cynnwys canllawiau ar ymgynghori ar is-ddeddfau newydd a rhoi
cyhoeddusrwydd iddynt a'r arferion gorau o ran is-ddeddfau a'r defnydd o
hysbysiadau cosbau penodedig. Rhaid i awdurdod deddfu roi sylw i'r
canllawiau wrth wneud neu wrth orfodi is-ddeddfau.

Adran 19 - Tystiolaeth o is-ddeddfau

63. Mae'r adran hon yn ail-lunio adran 238 o Ddeddf 1972. Mae'n gwneud
darpariaeth ar gyfer darparu tystiolaeth bod is-ddeddfau a wnaed gan awdurdod
deddfu yn bodoli pan na fydd yr is-ddeddfau hynny yn ddarostyngedig i'r
weithdrefn gadarnhau. Bernir mai copi wedi ei argraffu o'r is-ddeddf a
arnodwyd ynghyd a thystysgrif a lofnodwyd gan swyddog priodol awdurdod
deddfu yw copi ardystiedig o is-ddeddf.

64. Rhaid i'r copi ardystiedig o'r is-ddeddf ddatgan bod yr is-ddeddf wedi ei
gwneud gan yr awdurdod deddfu, ei fod yn gopi gwir o'r is-ddeddf a wnaed, y
dyddiad pan gadarnhawyd yr is-ddeddf gan yr awdurdod deddfu a enwir yn y
dystysgrif, neu, yn 6l y digwydd, ei bod wedi ei hanfon i'r awdurdod cadarnhau a
heb gael ei gwrthod. Yn ychwanegol at hyn, rhaid i'r copi ardystiedig ddatgan y
dyddiad, os oes un, a bennwyd gan yr awdurdod cadarnhau i'r is-ddeddf ddod
yn effeithiol.

65. Mae'r adran hon yn darparu bod dangos copi ardystiedig o is-ddeddf yn
cael ei farnu yn dystiolaeth ddigonol o'r ffeithiau a ddatgenir yn y dystysgrif oni
phrofir fel arall.

66. Ni fyddai'n rhaid i awdurdod deddfu ddatgan yn y copi ardystiedig y
gofynion a nodir yn is-adran 19(2)(c) a (d) pe na bai'r is-ddeddf yn
ddarostyngedig i weithdrefn gadarnhau ar 0l iddi gael ei gwneud.

Adran 20 — Diwygiadau canlyniadol

67. Mae'r adran hon yn darparu ar gyfer rhoi effaith i Atodlen 2 sy’n gwneud
man ddiwygiadau a diwygiadau canlyniadol i nifer o ddeddfiadau sy’n cynnwys
darpariaethau ynghylch gwneud is-ddeddfau yn ddarostyngedig i'r weithdrefn
gadarnhau yn unol ag adran 236 o Ddeddf 1972. Pan fo is-ddeddfau’'n
ddarostyngedig i'r weithdrefn amgen a nodir yn y rhestr yn Rhan 1 o Atodlen 1
i'r Bil, mae unrhyw ofyniad i gael cadarnhad i fod yn gymwys yn unig yn Lloegr.

68. Gwneir diwygiadau sy’n gosod ar awdurdod deddfu y dyletswyddau a

gafodd eu harfer yn flaenorol gan Weinidogion Cymru wrth iddynt weithredu fel
yr awdurdod cadarnhau.
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69. Gwneir diwygiadau hefyd i adrannau 235, 236, 236B ac adran 238 o
Ddeddf 1972 i ddatgymhwyso'r darpariaethau hyn o ran Cymru.

Adran 21 — Gorchmynion a rheoliadau

70.  Mae'r adran hon yn cynnwys pwer i wneud rheoliadau a gorchmynion o
dan y Ddeddf hon sy'n cynnwys pwer i wneud darpariaeth gysylltiedig,
darpariaeth ganlyniadol, darpariaeth drosiannol neu ddarpariaeth atodol.

71.  Yn achos y pwerau i wneud gorchmynion o dan adrannau 9 ac 16,
(diwygiadau i Rannau 1 a 2 o Atodlen 1) mae'r ddarpariaeth gysylltiedig,
darpariaeth ganlyniadol, darpariaeth drosiannol neu ddarpariaeth atodol y
caniateir eu gwneud yn gallu cynnwys darpariaeth sy’n diwygio, diddymu neu
ddirymu deddfiadau.

72. Caiff gorchmynion o dan adran 9 ac 16 ac unrhyw orchymyn o dan adran
13(5) eu gwneud yn ddarostyngedig i'r weithdrefn penderfyniad cadarnhaol gan
eu bod yn bwriadu diwygio'r Ddeddf hon a chant wneud diwygiadau yn sgil
hynny i ddeddfwriaeth sylfaenol arall.

73. Mae gorchmynion a rheoliadau eraill (ar wahan i orchmynion cychwyn)
yn ddarostyngedig i'r weithdrefn penderfyniad negyddol.

Adran 22- Cychwyn

74. Mae'r adran hon yn darparu i'r Ddeddf ddod i rym yn unol & darpariaeth a
wneir gan Weinidogion Cymru drwy orchymyn.

Adran 23 - Enw byr

75.  Mae'r adran hon yn darparu mai enw byr y Ddeddf hon yw Deddf Is-
ddeddfau Llywodraeth Leol (Cymru) 2012.

Atodlen 1 — Rhestrau o bwerau i wneud is-ddeddfau

Adrannau 6 a 12

Rhan 1 — Is-ddeddfau pan na fo cadarnhad yn ofynnol

76. Mae Rhan 1 o Atodlen 1 yn rhestru'r deddfiadau y gwneir is-ddeddfau
odanynt nad ydynt yn ddarostyngedig i'w cadarnhau gan Weinidogion Cymru.
Darperir y bydd adran 6 o'r Bil yn gymwys i is-ddeddfau a wneir o dan y

deddfiadau a’r math o awdurdod deddfu a restrir yn Rhan 1 o Atodlen 1.

Rhan 2 - Is-ddeddfau y caniateir dyroddi cosbau penodedig mewn
perthynas a hwy

77. Mae Rhan 2 o Atodlen 1 yn rhestru'r deddfiadau y gwneir is-ddeddfau
odanynt y caniateir eu bodloni drwy hysbysiad cosb benodedig. Darperir y bydd
adran 12 o'r Bil yn gymwys i is-ddeddfau a wneir o dan y deddfiadau a’'r math o
awdurdod deddfu a restrir yn Rhan 2 o Atodlen 1.
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Atodlen 2 — Man ddiwygiadau a diwygiadau canlyniadol
Adran 20

78. Mae Atodlen 2 yn rhestru’r man ddiwygiadau a’r diwygiadau canlyniadol
a wneir gan y Bil i nifer o ddeddfiadau sy’n cynnwys darpariaethau ynghylich
gwneud is-ddeddfau yn ddarostyngedig i'r weithdrefn gadarnhau yn unol ag
adran 236 o Ddeddf 1972.
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Eitem 5.1

Y Pwyllgor Materion Cyfansoddiadol a

Deddfwriaethol f«‘//

Constitutional and Legislative Affairs

Committee Cynulliad National

Cenedlaethol Assembly for
Cymru Wales

Mr Carl Sargeant AC Bae Caerdydd / Cardiff Bay

Gweinidog Llywodraeth Leol a Caerdyd(jcég%amﬁ

Chymunedau

Llywodraeth Cymru

S5ed Llawr

Ty Hywel

Bae Caerdydd

CF99 TNA 17 Tachwedd 2011

Annwyl Weinidog

CLA49 - Gorchymyn Adroddiadau Archwilio ac Asesu (Cymru) (Diwygio)
2011

Bu’r Pwyllgor Materion Cyfansoddiadol a Deddfwriaethol yn trafod y Rheoliadau
uchod yn ei gyfarfod ar 14 Tachwedd 2011 a chytunwyd y dylwn ddwyn i’ch
sylw adroddiad y Pwyllgor ar rinweddau’r Rheoliadau, a gyhoeddwyd o dan Reol
Sefydlog 21.3.

Cytunodd y Pwyllgor y byddai’n gwahodd y Cynulliad i roi sylw arbennig i’r
Rheoliadau hyn ar y sail “ei fod o bwysigrwydd gwleidyddol neu gyfreithiol neu
ei fod yn codi materion polisi cyhoeddus sy’n debyg o fod o ddiddordeb i’r
Cynulliad” (Rheol Sefydlog 21.3(ii)).

Gosodwyd adroddiad y Pwyllgor ar y Rheoliadau yn y Swyddfa Gyflwyno ar 16
Tachwedd, ac mae wedi’i atodi er gwybodaeth. Byddwn yn ddiolchgar pe
gallech ystyried yr adroddiad a rhoi gwybod i’r Pwyllgor beth yw eich ymateb.
Rwy’n anfon copi o’r adroddiad hwn at y Prif Weinidog er gwybodaeth, ac rwyf

hefyd wedi gwneud trefniadau i ddwyn yr adroddiad a’r llythyr hwn i sylw
Aelodau’r Cynulliad.

Yn gywir

Mot Mol
o

Cadeirydd y Pwyllgor Materion Cyfansoddiadol a Deddfwriaethol
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Carl Sargeant AC / AM
Y Gweinidog Llywodraeth Leol a Chymunedau
Minister for Local Government and Communities

Llywodraeth Cymru
Welsh Government

Eich cyf/Your ref CLA49
Ein cyf/Our ref CS/07065/11

David Melding AM

Chair - Constitutional & Legislative
Affairs Committee

Ty Hywel

Cardiff Bay

Cardiff

CF99 1NA

_ ‘ % December 2011
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Thank you for your letter of 17 November on behalf of the Constitutional and Legislative
Affairs Committee enclosing a copy of the Committee’s Merits Report of 14 November on
the Audit and Assessment Reports (Wales) (Amendment) Order 2011.

| have considered the report and have noted that there is the need for officials to address all
reports prepared by Committees when drafting legislation, to ensure that the legislative
process is carried out as effectively as possible.

I will ensure that if it becomes necessary to amend the 2010 Order further then proper
consideration will be given to revoking the 2010 Order and producing a new order in English
and in Welsh.

)

Carl Sargeant AC /| AM
Y Gweinidog Llywodraeth Leol a Chymunedau
Minister for Local Government and Communities
Bae Caerdydd - Cardiff Bay English Enquiry Line 0845 010 3300

Caerdydd - Cardiff Llinell Ymholiadau Cymraeg 0845 010 4400
CF99 1NA Correspondence.Carl.Sargeant@wales.gsi.gov.uk
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Y Pwyllgor Materion
Cyfansoddiadol a
Deddfwriaethol

Constitutional and Legislative
Affairs Committee

Carl Sargeant AC

Eitem 5.2

o

Cynulliad National
Cenedlaethol Assembly for
Cymru Wales

Bae Caerdydd / Cardiff Bay
Caerdydd / Cardiff
CF99 1NA

Y Gweinidog Llywodraeth Leol a
Chymunedau

Llywodraeth Cymru

Y Pumed Llawr

Ty Hywel

Bae Caerdydd 14 Tachwedd 2011

CF99 TNA

Annwyl Weinidog

Y Bil Lleoliaeth - Datganiad ysgrifenedig gan Lywodraeth Cymru

Ar 18 Hydref, gwnaethoch Ddatganiad ysgrifenedig am ddiwygiadau
arfaethedig i’r Bil Lleoliaeth. Mae’r diwygiadau yn cyflwyno pwerau i
Weinidogion Cymru i drosglwyddo i awdurdodau cyhoeddus Cymru ddirwyon
tordyletswydd yr UE a orfodir ar Lywodraeth y DU gan Lys Cyfiawnder yr Undeb
Ewropeaidd.

Trafodwyd y diwygiadau hyn gan y Pwyllgor Materion Cyfansoddiadol a
Deddfwriaethol yn ei gyfarfod ar 31 Hydref. Nododd y Pwyllgor mai cyfiawnhad
Llywodraeth Cymru dros geisio’r pwerau hyn yn y Bil yw:

‘gan mai dyma’r dull deddfwriaethol mwyaf priodol a chymesur o
alluogi’r darpariaethau hyn i fod yn gymwys yng Nghymru ar y cyfle
cynharaf.’

Nododd y Pwyllgor ddatganiad Llywodraeth Cymru hefyd:

‘Nid yw’r diwygiadau hyn sy’n rhoi pwerau i Weinidogion Cymru
drosglwyddo dirwyon i awdurdodau cyhoeddus Cymru yn dod o fewn
cymhwysedd deddfwriaethol y Cynulliad... .

Wrth ddod i’r casgliad hwn, roedd yn ofynnol i Lywodraeth Cymru osod
datganiad ysgrifenedig o dan Reol Sefydlog 30 ond nid oedd yn ofynnol iddi
gael cydsyniad y Cynulliad, ar gyfer diwygiadau a ddaw o fewn cymhwysedd
deddfwriaethol y Cynulliad, sy’n ofynnol o dan Reol Sefydlog 29.

Roedd y Pwyllgor wedi synnu, felly, nad oedd eich datganiad yn rhoi unrhyw
esboniad ynghylch pam y daeth y Llywodraeth i’r casgliad y daeth iddo mewn
perthynas a chymhwysedd yn y maes hwn. Nododd y Pwyllgor fod gany
Cynulliad gymhwysedd deddfwriaethol eang mewn cysylltiad ag awdurdodau
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cyhoeddus yng Nghymru. Buaswn yn ddiolchgar, felly, pe gallech, bellach,
ddarparu esboniad ynghylch pam y daeth y Llywodraeth i’r casgliad nid oes gan
y Cynulliad unrhyw gymhwysedd yn y maes hwn.

Nododd y Pwyllgor hefyd fod Llywodraeth y DU wedi gosod y gwelliannau ar 3
Hydrefa chafodd y Cynulliad ei hysbysu yn eich datganiad ar 18 Hydref. Mae
Rheol Sefydlog 20 yn gofyn am ddatganiad ysgrifenedig ‘fel rheol’ ddim mwy
na phythefnos ar 61 cyflwyno neu gymeradwyo gwelliannau. Rwy’n siwr fasech
chi’n cytuno bod y rhybudd cynharaf possibl yn ddymunol oni bai bod yna
rhesymau da am beidio.

Rwyf yn anfon copi o’r llythyr hwn at y Prif Weinidog ac at y Cwnsler Cyffredinol
er gwybodaeth, ac at y Llywydd fel Cadeirydd y Pwyllgor Busnes.

A MLMW)

David Melding AC
Cadeirydd y Pwyllgor Materion Cyfansoddiadol a Deddfwriaethol
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Y Gwir Anrh/Rt Hon Ca n Jones AC/AM ﬁ
e AnthvR Hon Carwp -\/(ﬁ

Prif Weinidog Cymru/First Minister of Wales

Llywodraeth Cymru
Welsh Government

Ein cyf/Our ref: LF/FM/5171/11

David Melding AM

Chair

Constitutional & Legislation Affairs Committee
National Assembly for Wales

Cardiff Bay

Cardiff Ehn
IS~ December 2011

Dear David,
Written Statement by the Welsh Government on Localism Bill
| am replying to your letter to Carl Sargeant of 14" November on the above subject.

As you will be aware, Standing Order 30 requires that the Assembly’s attention be drawn to
UK Government Bills in certain specified circumstances: where a Bill provision either has a
significant impact on the functions of the Welsh Ministers or the Counsel General, or it has a
(more than trivial) impact on the legislative competence of the Assembly. SO 29 does not
require the Welsh Government, in any written statement laid under that Standing Order, to
include an explanation of why a Bill's provisions or amendments are considered not to have
an impact on the Assembly's competence. We would not therefore normally expect to do so.

You have however specifically asked about certain provisions in what is now the Localism
Act. In the case of the provisions conferring powers on the Welsh Ministers to pass EU
infraction fines on to Welsh public authorities in that Act, the Government considers that
they deal with the financial consequences of breaching EU law, as opposed to compliance
with EU law, and are therefore not within the competence of the Assembly.

| hope that the above provides the explanation that you were seeking.

| am copying this letter to Carl Sargeant, the Counsel General and the Presiding Officer.

Yours sincerely

CARWYN JONES
English Enquiry Line 0845 010 3300
Bae Caerdydd » Cardiff Bay Llinell Ymholiadau Cymraeg 0845 010 4400
Caerdydd « Cardiff Ffacs * Fax 029 2089 8198
CF99 1NA ps. firstminister@wales. gsi.gov.uk
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Atodiad I'r Agenda

Cymidilliad
Cenedlaethol
Cymiru

Mational
Assembily for
Wales

Y Pwyllgor Materion Cyfansoddiadol a Deddfwriaethol
Adroddiad: CLA(4)-14-11 : 5 Rhagfyr 2011
Mae’r Pwyllgor yn adrodd i’r Cynulliad fel a ganlyn:

Offerynnau nad ydynt yn cynnwys unrhyw faterion i’'w codi o dan
Reolau Sefydlog 21.2 a 21.3

Offerynnau’r Weithdrefn Penderfyniad Negyddol

CLA63 - Gorchymyn Daliadau Amaethyddol (Unedau Cynhyrchu)
(Cymru) 2011

Gweithdrefn: Negyddol.

Fe’i gwnaed ar: 22 Tachwedd 2011

Fe’i gosodwyd ar: 24 Tachwedd 2011

Yn dod i rym ar: 21 Rhagfyr 2011

Offerynnau’r Weithdrefn Penderfyniad Cadarnhaol

Dim

Offerynnau heb weithdrefn

CLA62 - Gorchymyn Diogelu Bwyd (Gwaharddiadau Brys)
(Ymbelydredd mewn Defaid) (Cymru) (Dirymu'n Rhannol) 2011
Gweithdrefn: Dim Gweithdrefn.

Fe’i gwnaed ar: 16 Tachwedd 2011.

Fe’i gosodwyd ar: 18 Tachwedd 2011.

Yn dod i rym ar: 9 Rhagfyr 2011

Offerynnau sy’n cynnwys materion i’'w codi o dan Reol Sefydlog
21.2 neu 21.3

Offerynnau’r Weithdrefn Penderfyniad Negyddol

Dim

Offerynnau’r Weithdrefn Penderfyniad Cadarnhaol

CLAG61 - Rheoliadau Gemau Olympaidd a Gemau Paralympaidd

Llundain (Hysbysebu a Masnachu) (Cymru) 2012
Gweithdrefn: Cadarnhaol.
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Fe’u gwnaed ar: Heb ei nodi.
Fe’u gosodwyd ar: Heb ei nodi.
Yn dod i rym ar: yn unol a rheoliad 1(2)

Cytunodd y Pwyllgor i gyflwyno adroddiad o dan Reol Sefydlog 21.2 ar
yr offeryn statudol hwn, sydd i’w gael yn Atodiad 1.

Busnes Arall

Bil Diogelu Rhyddidau (Cynnig Cydsyniad Deddfwriaethol)

Trafododd y Pwyllgor y Memorandwm Cydsyniad Deddfwriaethol
ynghylch y gwelliannau i’r Bil Diogelu Rhyddidau. Cytunodd y Pwyllgor
i gyflwyno adroddiad i’r Cynulliad i nodi nad oedd yn gweld unrhyw
reswm pam na ddylid cymeradwyo’r Cynnig Cydsyniad Deddfwriaethol
ynghylch y newidiadau.

Gohebiaeth y Pwyllgor

CLA31 - Gorchymyn y Cwricwlwm Cenedlaethol (Trefniadau Asesu
wrth Dderbyn i'r Cyfnod Sylfaen) (Cymru) 2011 a CLA32 -
Gorchymyn y Cwricwlwm Cenedlaethol (Trefniadau Asesu Diwedd
y Cyfnod Sylfaen a Dirymu Trefniadau Asesu’r Cyfnod Allweddol
Cyntaf) (Cymru) 2011

Nododd y Pwyllgor ymateb y Gweinidog i lythyr y Cadeirydd dyddiedig
14 Tachwedd 2011, a oedd yn gofyn i’r Gweinidog ailystyried ei
benderfyniad i beidio a hysbysu’r Pwyllgor ar wahan pe bai’r pwerau o
dan Erthygl 5 o’r Gorchmynion gwreiddiol yn cael eu defnyddio eto yn
y dyfodol.

Penderfyniad i gwrdd yn breifat

Yn unol a Rheol Sefydlog 17.42(vi), penderfynodd y Pwyllgor wahardd
y cyhoedd o weddill y cyfarfod i drafod y dystiolaeth a gyflwynwyd hyd
yn hyn ar yr Ymchwiliad i roi pwerau i Weinidogion Cymru yn
Neddfau’r DU a’r materion sy’n codi o’r dystiolaeth honno.

David Melding AC
Cadeirydd y Pwyllgor Materion Cyfansoddiadol a Deddfwriaethol

5 Rhagfyr 2011
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CLA(4)-14-11

CLAG1
Adroddiad y Pwyllgor Materion Cyfansoddiadol a Deddfwriaethol

Teitl: Rheoliadau Gemau Olympaidd a Gemau Paralympaidd
Llundain (Hysbysebu a Masnachu) (Cymru) 2012
Gweithdrefn: Cadarnhaol

Mae’r Rheoliadau drafft hyn, a wnaed o dan adrannau 19, 20, 22(8),
25, 26 a 28(6) o Ddeddf Gemau Olympaidd a Gemau Paralympaidd
Llundain 2006, yn rheoli gweithgaredd hysbysebu a masnachu o
amgylch yr unig ganolfan ddigwyddiadau Olympaidd yng Nghymru, sef
Stadiwm y Mileniwm, Caerdydd, yn ystod y cyfnodau pan fydd
digwyddiadau Olympaidd yn cael eu cynnal yn y stadiwm. Bwriedir
iddynt ategu Contract y Ddinas Groesawu y cytunodd llywodraethau
Cymru a’r Deyrnas Unedig ei gweithredu drwy rwystro marchnata
rhagod. Mae’r Rheoliadau’n galluogi Awdurdod Gweithredu'r Gemau
Olympaidd (“yr Awdurdod”) a Phwyllgor Trefnu Llundain (“y Pwyllgor”) i
benderfynu pa weithgaredd masnachu a gaiff ei gynnal a pha
hysbysebion a gaiff eu harddangos mewn ‘parth digwyddiadau’
penodol o amgylch Stadiwm y Mileniwm, er bod y Rheoliadau’n
cynnwys eithriadau er mwyn galluogi busnesau i barhau i hysbysebu a
masnachu heb amharu’n ormodol arnynt.

Materion technegol: craffu

Ni nodwyd unrhyw bwyntiau i gyflwyno adroddiad arnynt o dan Reol
Sefydlog 21.2 mewn perthynas a'r offeryn drafft hwn.

Rhinweddau: craffu

Nodwyd y pwyntiau a ganlyn i gyflwyno adroddiad arnynt o dan Reol
Sefydlog 21.3(ii) mewn perthynas a'r offeryn drafft hwn - ei fod yn
codi materion polisi cyhoeddus sy’n debyg o fod o ddiddordeb

i’r Cynulliad.

Cefndir

Dyma’r tro cyntaf i’'r pwerau yn Neddf Gemau Olympaidd a Gemau
Paralympaidd Llundain 2006 ar gyfer rheoleiddio gweithgareddau
hysbysebu a masnachu yn yr ardal ger digwyddiadau’r gemau
Olympaidd gael eu harfer yng Nghymru. Mae Rheoliadau tebyg yn cael
eu gwneud yn Lloegr a’r Alban.

Cynhaliwyd ymgynghoriad ar y cyd a Lloegr a’r Alban rhwng 7 Mawrth
a 30 Mai 2011.
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Cafwyd cyfanswm o 50 o ymatebion ac nid oedd yr un ohonynt yn
berthnasol i Gymru yn uniongyrchol.

Materion a nodwyd gan Lywodraeth Cymru sydd o ddiddordeb
arbenniqg i’r Pwyllgor Materion Cyfansoddiadol a Deddfwriaethol

Dim

Materion eraill

Dygwyd nifer o faterion eraill i sylw’r Pwyllgor mewn tystiolaeth
ysgrifenedig.

Y diffiniad eang o ‘Marchnata Rhagod’

Caiff “hysbyseb” ac “ymgyrch marchnata rhagod” eu diffinio yn
Rheoliad 5(1).

Ystyr hysbyseb yw unrhyw air, llythyren, delwedd (gan gynnwys logos
ac unrhyw ddulliau eraill o frandio), marc, sain, golau, model, arwydd,
hysbyslen, bwrdd, hysbysiad, sgrin, cysgodlen, bleind, baner, dyfais,
trwsiad neu ddarluniad, p'un a yw'n oleuedig ai peidio, sydd o ran ei
natur yn hyrwyddo, yn hysbysebu, yn cyhoeddi neu'n cyfarwyddo ac yn
cael ei ddefnyddio neu ei defnyddio’n gyfan gwbl neu'n rhannol er
mwyn gwneud hynny.

Mae’r Rheoliadau’n diffinio ymgyrch marchnata rhagod (p'un a yw'n un
weithred neu'n gyfres o weithredoedd) fel ymgyrch sydd wedi’i
bwriadu'n benodol i hyrwyddo, hysbysebu, cyhoeddi neu gyfarwyddo
nwyddau neu wasanaethau, neu berson sy'n darparu nwyddau neu
wasanaethau o fewn parth digwyddiadau yn ystod cyfnod digwyddiad.

Mae’r Memorandwm Esboniadol yn nodi bod y Rheoliadau’n
angenrheidiol er mwyn rhoi contract y ddinas groesawu, sy’n ei
gwneud yn ofynnol bod yn rhaid mynd i’r afael a marchnata rhagod, ar
waith.

Mae’r Rheoliadau’n darparu y bydd yn rhaid i berson sydd am
ymgymryd a gweithgareddau hysbysebu o fewn y parth digwyddiadau
yn ystod cyfnod y digwyddiad, yn amodol ar rai eithriadau, gael
caniatad penodol gan Bwyllgor Trefnu Llundain y Gemau Olympaidd a
Pharalympaidd (“y Pwyllgor Trefnu”) o flaen llaw. Bydd y broses
awdurdodi’n sicrhau mai dim ond hysbysebion a fydd yn gyson a
nodau’r Rheoliadau a ganiateir. Mae’r Rheoliadau’n darparu nifer o
eithriadau i alluogi busnesau i barhau i weithredu yn 6l yr arfer o’u
heiddo heb ddefnyddio hysbysebion a fydd yn mynd yn groes i nodau’r
Rheoliadau. Mae eithriadau eraill hefyd i amryw o ddulliau penodol o
hysbysebu nad ydynt yn mynd yn groes i nodau’r Rheoliadau.
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Ar gyfer grwpiau, ac eithrio partneriaid a deiliaid trwyddedau noddwyr
answyddogol, bydd y Pwyllgor Trefnu yn cynnal proses ymgeisio
gyhoeddus a fydd am ddim.

Y farn gyffredinol yw, cyhyd a nad ydych yn ceisio camarwain y
cyhoedd i feddwl bod cysylltiad rhwng eich busnes chi @ gemau 2012
a’u noddwyr, a’ch bod yn cydymffurfio a Rheoliadau 2011, ni ddylech
gael eich erlyn.

Cosbau

Bydd unrhyw achos o hysbysebu neu fasnachu heb drwydded ddilys yn
mynd yn groes i’r Rheoliadau a bydd yn drosedd o dan adran 22 o
Ddeddf Gemau Olympaidd a Gemau Paralympaidd Llundain 2006, a
bydd cosb ar ffurf dirwy o hyd at £20,000. Y Ddeddf yn hytrach na’r
Rheoliadau hyn sy’n darparu ar gyfer y drosedd hon.

Canllawiau

Mae Awdurdod Gweithredu'r Gemau Olympaidd wedi cyhoeddi
canllawiau’n ddiweddar ar hysbysebu a masnachu yn ystod y gemau, a
gellir dod o hyd iddynt yma*.

Gwrthdroi’r baich

Mae’r Rheoliadau’n darparu y bydd person sydd a budd mewn busnes,
nwyddau neu wasanaethau, neu sy’n gyfrifol amdanynt, yn atebol os
bydd y busnes yn mynd yn groes i’r Rheoliadau, neu os yw’r
tramgwydd yn ymwneud a nwyddau neu wasnaethau. Yn yr un modd,
bydd person sy’n berchen ar dir neu sy’n ei ddefnyddio yn gyfrifol am
unrhyw dramgwydd a gyflawnir ar y tir hwnnw.

Yn y ddau achos, gall person osgoi atebolrwydd am y tramgwedd os
gall brofi bod y tramgwydd wedi digwydd heb yn wybod iddo neu er
gwaetha’r ffaith ei fod wedi cymryd pob cam posibl i atal y tramgwydd
rhag digwydd, rhag parhau i ddigwydd neu rhag digwydd eto.

Gan hynny, mae’r Rheoliadau’n gwrthdroi’r baich profi mewn achosion
o dramgwydd troseddol.

Yn yr asesiad hawliau dynol sydd yn Atodiad B i’r Memorandwm
Esboniadol, mae Llywodraeth y DU yn derbyn y gellid dadlau bod y
Rheoliadau’n amharu ar yr hawl i dybio bod person yn ddieuog fel y
cadarnheir yn Erthygl 6(2) o Siarter Hawliau Dynol Ewrop. Rhoddir y
cyfiawnhad a ganlyn dros hynny.

! http://www.london2012.com/documents/oda-publications/detailed-provisions-
of-the-advertising-and-trading-regulations.pdf
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An interference with the right to be presumed innocent will be
justified where it is confined “within reasonable limits which take
into account the importance of what is at stake and maintain
the rights of the defence.” Putting this another way, an
interference will be justified where it furthers a legitimate aim
and is reasonably proportionate to that aim.

In paragraph 12 above, we have set out the three general
objectives of the Regulations. The reverse onus provision is
intended to contribute to the achievement of those objectives. In
addition, it is specifically intended to ensure that people who are
responsible for businesses that contravene the Regulations, or
goods or services in relation to which a contravention occurs, or
land on which a contravention takes place, are held accountable
for the contravention or, at least, take reasonable steps to
prevent a contravention occurring.

The reversal of onus is reasonably proportionate to those
objectives. The onus (to prove a lack of knowledge or
reasonable preventative steps) will only transfer to an accused
once the prosecution has proven that a contravention of the
regulations has occurred (that is, that there has been
advertising or trading activity in contravention of the
regulations). The prosecution would also have to prove that the
contravention was undertaken by a business for which the
defendant was responsible, or that it related to a good or service
for which the person was responsible, or that it occurred on land
which the person owned or occupied. Accordingly, the
prosecution will be required to make out the main elements of
an offence before the onus shifts to the defendant.

In addition, once the onus is reversed, the matters that a person
is required to prove in order to benefit from the defence are
peculiarly within the knowledge of the person - that they did not
know about the trading or advertising or that they took
reasonable steps to prevent the trading or advertising from
occurring. The burden on the accused person would,
accordingly, not be difficult for a person to discharge if they
have no knowledge of the advertising or trading at issue or have
taken steps to prevent

Nododd y Cydbwyllgor Hawliau Dynol yn ei bymthegfed adroddiad ar
Fil Senedd y DU ynghylch Gemau Olympaidd a Gemau Paralympaidd
Llundain:-

“We accept that, in light of the guidance recently given by the House of
Lords on assessing the compatibility of reverse onus provisions
(Sheldrake -v- DPP), this clause is compatible with the presumption of
innocence in Article 6 (2) ECHR because the matters in relation to
which the defendant bears a legal burden of proof (knowledge of, or
efforts made to prevent, and advertisement) are not arbitrary, but
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matters within his particular knowledge, and do not go beyond what is
reasonable for the defendant to establish.””

Cyrff elusennol / di-elw

Mae Rheoliad 7 yn cynnwys eithriad i’r cyfyngiadau hysbysebu mewn
perthynas a chyrff di-elw sy’n cyfrannu at weithgareddau y mae bwriad
iddynt gyfleu cefnogaeth neu wrthwynebiad i ddaliadau neu
weithredoedd unrhyw berson neu gorff o bersonau, roi
cyhoeddusrwydd i gred, achos neu ymgyrch, neu gofnodi neu goffau
digwyddiad.

Diffinnir “corff di-elw” yn Rheoliad 5 fel corff y mae’n ofynnol iddo
ddefnyddio'i incwm at ddibenion elusennol neu gyhoeddus, ac sydd
wedi’i wahardd rhag dosbarthu ei asedau ymhlith ei aelodau (ac eithrio
at ddibenion elusennol neu gyhoeddus).

Traddodi nhwyddau

Roedd y Rheoliadau drafft yr ymgynghorwyd arnynt ym mis Mawrth
2011 yn darparu eithriadau cyfyngedig ar draddodi nwyddau, ond
mae’r Rheoliadau presennol yn darparu eithriad i’r cyfyngiadau ar
fasnachu yn Rheoliad 14(1)(c) o ran “gwerthu neu draddodi eitem i
berson mewn mangre sy'n cyffinio a phriffordd’. Er enghraifft, byddai
hynny’n caniatau i unigolion sy’n traddodi pitsas neu gatalogau
ymgymryd a gweithgaredd o’r fath ym mharth y digwyddiad heb fynd
yn groes i’r Rheoliadau.

Cymesuredd

Mae Llywodraeth Cymru yn nodi yn y Memorandwm Esboniadol bod y
Rheoliadau’n cynnwys cyfaddawd rhwng ceisio cyflawnio nodau
cyffredinol y Rheoliadau, sef:-

e Sicrhau bod delwedd gyson gan y gemau ledled Llundain a’r
Deyrnas Unedig;

e Sicrhau nad oes marchnata rhagod yn digwydd yn agos at
leoliadau’r digwyddiadau; a

e Sicrhau y gall gwylwyr a’r rhai sy’n cymryd rhan yn y gemau
gyrraedd a gadael lleoliadau’n rhwydd ac yn ddiogel,

a cheisio galluogi sefydliadau sydd wedi’u lleoli o fewn parth y
digwyddiadau i ‘barhau yn 6l yr arfer’ tra’n cadw’r un lefel o reolaeth a
gweinyddiaethau eraill.

Mae’r cyfyngiadau mewn grym am gyfanswm o 13 niwrnod, ac nid
ydynt yn ymestyn ymhellach na 500 metr o fynedfa lleoliad pan fydd

2 Pymthegfed adroddiad y Cydbwyllgor Hawliau Dynol - 20 Mawrth 2006
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hyn ar hyd prif lwybr mynediad, ac maent yn llawer llai na hyn mewn
mannau eraill.

Noda y Memorandwm Esboniadol hefyd:-
“If the regulations are not made it will mean the Host City Contract
cannot be fulfilled in Wales and there is a risk that the football

matches would be moved to an alternative stadium in England”.

David Melding AC
Cadeirydd y Pwyllgor Materion Cyfansoddiadol a Deddfwriaethol

5 Rhagfyr 2011
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